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CERTIFICATE. 



EXECUTIVE DEPARTMENT, TERRITORY OF IDAHO, 
OFFICE OF THE TERRITORIAL SECRETARY. 

I, D. P. B. Pride, Secretary of Idalio Territory, do hereby 
certify that the Laws, Acts and Resolutions, contained and printed 
in the within volume, are true and literal copies of all the enrolled 
Laws, Acts and Resolutions passed at the Thirteenth Session of 
the Legislative Assembly of the Territory of Idaho, convened on 
the eighth day of December, A. D. 1884, and adjourned on the 
fifth day of February, A. D. 1885. 

In witness whereof, I have 
hereunto set my hand, and caused 
the Great Seal of the Territory 
to be aflSxed. 

Done in Boise City, tliis 14th 
day of February, A. D. 1885. 
D. P. B. PRIDE, 
Secretary of Idaho, 
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GENERAL LAWS 



OF THE 



TERRITORY OF IDAHO 



ACTIONS. 



AN ACT 

RELATING TO EVIDENCE IN ACTIONS AGAINST INSURANCE COM- 
PA.NIES ON POLICIES ISSUED ON PROPERTY SITUATED IN THE 
TERRITORY OF IDAHO. 

Be it enacted hy the Legislative Assemhly of Idaho Territory 

asfolloics: 

Section 1. That from and after the passage of this act the valu- 
ation stated in any policy of insurance issued upon any building or 
structure or fixtures thereto attached, situated upon any real estate 
in this Territory, shall be conclusive evidence of the value thereof 
in all the courts of this Territory in any action brought against the 
Company issuing such policy, to recover for any loss covered by 
said policy upon such building, structure or fixtures attached 
thereto. 

Seo. 2. This act shall take efiect and be in force from and after 
its passage. 

Approved February 2, 1885. 
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AlDK: county— bridge ACROSS PAYETTE 

RIVER. 



AN ACT 

TO PROVIDE FOR THE BUILDING* OF A BRIDGE ACROSS THE 
PAYETTE, IN ADA COUNTY. 

Be it enacted by tlie Legislative Assembly of the Territory of 
I dakoy as follows: 

Section 1. The Countj'' Commissioners of Ada County are 
hereby authorized and empowered, and it is made tlieir duty to lo- 
cate and construct a bridge across the Payette River, at some con- 
venient point to be designated by said Commissioners, at or near 
the Town of Payette on the said Payette River. 

Sec. 2. Said Commissioners shall, by the 15th day of March, 
A. D. 1885, proceed to select a location for and procure and adopt 
plans and specifications for the said proposed bridge, and to make 
a careful estimate of the probable cost of the same, and of all nec- 
essary piers, abutments, embankments and protections, which 
plans, specifications and estimates shall he filed with the Cleik of 
the Board of County Commissioners of said county, where they 
shall be subject to public inspection; and shall immediately pro- 
ceed to advertise for two weeks, in such newspapers as they may 
think proper, for sealed proposals for the erection of said bridge 
and its approaches and protections, according to the plans and 
specifications on file, in which notice they shall reserve the right 
to reject any and all bids, and at the expiration of said notice, said 
Commissioners shall meet as a Board and publicly open said bids, 
and shall award the contract to the lowest responsible bidder, if not 
in excess of the expenditure liereinafter authorized, unless said 
Board shall for good and suflficlent reasons reject all the bids; in 
which case and as often as it shall for good reasons reject all the 
bids offered, they shall immediately re-advertise as before, and re- 
ceive and open bids as above directed. But the said County Com- 
missioners may, if in their judgment expedient, receive separate 
. bidsiuid let iieparate contracts for the erection of the bridge, for 
the building, embankments and approaches to and from the same. 
The County Commissioners shall require froin all contractors a bond 
in such sum as they shall deem necessary, and fix, with two suflS- 
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cient sureties, conditions for the faithful performance of tlje con^ 
tract; and all such contracts and bond$ made under this act shall be 
made to or in the name of Ada County. Provided^ that said.bridge 
with all its approaches and embankments, shall be complete on or 
before January 1, A. D. 1886. 

Seo. 3. Any and all plans and specifications adopted and con- 
tracts let by said County Commissioners, under this act, shall be 
on the basis of an expenditure, not to exceed eight thousand dollars 
of the bonds of the County of Ada, as hereinafter described, for 
the construction of such proposed bridge, with all necessary pro^ 
teptions, approaches and embankments. The contracts so let may 
provide for partial payment, as the work progresses, but no part of 
the work embraced in any one contract shall be accepted until the 
entire contract is completed, and any partial payments made shall 
not exceed seventy-five per cent, of the actual value of the part 
performed, and the remainder shall be reserved as an additional se- 
curity for the fulfillment of the contract. 

Seo. 4. To carry out the foregoing provisions of this act, there 
shall be issued not to exceed eigiit thousand dollars of negotiable 
coupon bonds of said County of Ada, in denominations of one hun- 
dred, and five hundred dollars each, bearing interest at the rate of 
eight per cent, per annum, payable semi-»annually, on the 1st day 
of January and the 1st day of July of each year, and one thousand 
dollars of said bonds shall mature and become due and payable on 
the 1st day of January, A. D. 1893, and one thousand dollars prin- 
cipal on the Ist day of January annually thereafter, until all are paid; ^ 
the principal and interest thereof shall be payable attheofliceof the 
Treasurer of said Ada County in Boise (3ity, and the length of 
time each of said bonds runs before maturity shall be expressed on 
the face thereof, and each shall have attached, when negotiated, 
semi-annual interest coupons covering the interest thereon at the 
rate aforesaid, from the Ist day of Januarj' or the 1st day of July 
next after its sale, until maturity, as expressed in the bond, and no 
more; said bonds shall be signed by the Chairman of the Board of 
County Commissioners of said county and attested by the Clerk of 
tlie Board and its seal, and countersigned by the Treasurer of said 
Ada County. They shall express on their lace that they are issued 
under the provisions of this act, and the Treasurer shall number 
said bonds consecutively, and register the same in a bck)k kept 
in his ofiice for that purpose, which shall be a public rec- 
ord and whicVi shall show the dates of the . negotiations and 
maturity of each, and the number of coupons attached to each 
when negotiated; and said Treasurer shall cancel each cou- 
pon detached from each bond before its negotiation, and each cou- 
pon and each bond redeemed in the presence of said Board of 
County Commissioners at their next regular meeting, after such 
coupon is detached, or any coupon or bond is so redeemed; after 
which they shall be at the disposal of the board. Provided^ that 
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said Qonnty Commissioners shall not negotiate or sell said bonds 
for less than their par valne. 

Sec. 6. The Board of County Commissioners of said county 
shall, within a reasonable time after the passage of this act, se- 
cure the proper engravingandprintingof bonds, authorized by this 
act, and shall pay the necessary expense thereof out of the County 
Treasury; and said Board shall without delay negotiate and sell 
sufficient of said bonds as may be required to meet the contracts 
entered mto by said County Commissioners for the construction and 
completion of said proposed brids^e, and all necessary protections, 
approaches and embantraents leading to and from the same, as de- 
scribed in section three (3) of this act, together with any overseer's 
or expert's salary, or pay for the extra duties performed by said 
County Commissioners, and the proceeds of all bonds negotiated 
under the provisions of this act shall be placed in the County 
Treasury, and devoted to the purposes in this act directed; and any 
surplus of such proceeds, after the completion of said bridge herein 
provided, may be used by the County Commissioners toward the 
building of another bridge across the said Payette River at a point 
at or near " Falk's Store, " the exact location of the same to be deter- 
mined by the said County Commissioners of Ada County. 

Sec. 6. For the paym'ent of the principal and interest of the 
bonds issued under this act, the Board of County Commissioners 
of said county shall, at the time of their levy of other county taxes, 
include therein a levy of sufficient tax upon all the taxable prop- 
erty in said county to pay the interest and such parts of the prin- 
cipal of said bonds, if any, as will, according to the terms thereof, 
become due during the ensuing year, after making all due allowances 
for delinquencies and costs of collecting the same, and after de- 
ducting any money on hand subject to be so applied; and such 
tax shall be known as the Lower Payette Bridi):e Bond Tax, and 
shall be collected and paid into the Cojanty Treasury as other 
county taxes are collected and paid, and shall constitute a sepa- 
rate fund, to be known as the Lower Payette Bridge Bond Fund, 
and shall not be diverted or used for any purpose except as 
above provided; and tor the payment of the principal and interest 
of said bonds, accordmg to the terms thereof, all the taxable prop- 
erty of said county is hereby solemnly and irrevocably pledged. 

Sec. 7. This act shall take effect and be in force from and after 
its passage. 

Approved January 30, 1885. 
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ADA COUNTY-BRIDGE ACROSS BOISE RIVER. 



AN ACT 

TO PROVIDE BRIDGES ACROSS BOISE RIVER AT OR NEAR BOISE CITY, 
IN ADA COUNTY, IDAHO TERRITORY, AND AT OR NEAR THE 
LOWER END OP WHAT IS KNOWN AS THR CANYON, ONE MILE 
ABOVE CALDWELL, IN SAID COUNTY AND TERRITORY. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho as follows: 

Section 1. William P Chandler, Peter 'Sonna and George 
Goodrich are hereby appointed a commission for the purpose of re- 
pairing the old, or constructing a new bridge, across Boise River at 
or near the site of the bridge now belons^ing to Ada Countj'^ 
near Boise City, and known as the Eidenbaugh Bridge. Said 
commission shall have the power conferred by this act; a majority 
of saidv commission shall constitute a quorum for the transaction 
of business and shall have power to fill any vacancy in their num- 
ber arising from resignation, removal, sickness or death. If at any , 
time before the expiration of tiie commission there shall be less 
than two members on the commission, the Board of County Com- 
missioners of Ada County shall till the vacancies in said commis- 
sion by the appointment of some suitable person, and for the pur- 
pose of filling said vacancies the Board of County Commissioners 
are authorized to meet at Boise City at any time it may be neces- 
sary to fill such vacancies. Before entering upon the duties of 
his ofiice, each Bridge Commissioner, orany one appointed to fill a 
vacancy, shall take and subscribe an oath before the Clerk of the 
Board of County Commissioners or any oflicer authorized to admin- 
ister oaths, to perform the duties of his oflice to the best of his knowl- 
edge, skill and ability, and the same shall be filed with said Clerk. 
All persons appointed upon said commission shall be resident free- 
holders of Aaa County, two at least of whom shall be residents 
of Boise City. The members of such commission shall receive such 
compensation as the Board of County Commissioners shall allow, 
not to exceed five dollars per day for each and every day actually 
engaged about the business of said commission. No member of 
the commission^ shall be interested in any contract let or made by 
this commission or in any labor done, or supplies or material fur- 
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iiished, for, or by, or under the direction of the commission, or shall 
be a surety for ])erformance of any contract, or the agent or partner 
of any contractor with the commission, and no action snail be 
maintained or recovery had upon any contract either with the com- 
mission or any person employed by the commission, or with any 
employe thereof in which any riiember of the commission is eitlier 
directly or indirectly interested, but any such contract shall be 
void. 

Sec. 2. T. T. Danilson, Monte B. Gwinn and Sherman M. 
Coffin are hereby appointed a commission to repair or build a bridge 
•across Boise River in Ada County, Idaho Territory, at the site of the 
bridge now known as the Caldwell Bridge; said commission are to 
have the same power as the commission provided for in Section 1, 
and all the provisions of Section 1 are to apply to the commission 
provided for by this section, except as to the residence of the Com- 
missioners; two of the Commissioners provided for by this section, 
at least, shall be residents of the town of Caldwell, in Ada County, 
Idaho Territory. 

Sec. 3. It shall be the duty of said commission without unnec- 
essary delay after the passage of this act, to procure and adopt 
plans and specifications either for repairing the old or constructing 
new bridges, as such commission may determine after a careful ex- 
amination of the bridges and of the abutments, piers and approaches' 
thereto, and of the channel and banks of the river in the vicinity 
of said bridges and for the purpose of making such examination; 
the said commission may employ oiie or more experts and such 
laborers as they may find necessary. The plans and specifications 
adopted by said commission shall be subject to the following lim- 
itation: No plan and specification shall be adopted that will require 
a larger expenditure, including the making of the approaches and 
embankments that may be required, and the protection of the banks 
of the river and any changes of channel and bars of the river that 
may be necessary, than is hereafter provided for; as plans and speci- 
fications are adopted by said commission they shall file the same 
with the Clerk of the Board of County Commissioners where they 
shall remain subject to public inspection. Upon the adoption of 
plans and specifications, the said commission shall proceed to ad- 
vertise for sealed proposals for the erection or repair of such bridges, 
and the protection thereof and approaches thereto, according? to the 
plans and specifications adopted. Such advertisements shall be in 
such papers as suoh commission shall select, not exceeding three, 
and shall run not less than two nor over ten successive weeks. 

In said advertisements the commissions shall reserve the right 
to reject any and all bids. The bids received shall be publicly 
opened by said commissions at a time and place to be stated in ad- 
vertisements, and each commission shall award the contracts to low- 
est responsible bidder, if not in excess of the expen(3iture hereafter 
authorized,, unless they shall, for good and sufficient reasons, reject 
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all the bids, in which case, and after they shall for snfBcient cause 
reject all the bids offered for the whole or any part of the work, they 
shall immediately re-advertise as before, for the whole or parts of 
the work for which the bids have been rejected, and receive and 
open bids as above directed. The commission may, it in their judg- 
ment expedient, receive separate bids and let separate contracts for 
different portions of the works as well as for materials to be fur- 
hisiied. The cornmifisions shall require from all contractors a bond 
in a sum at least equal to the amount of the contract let to said 
contractor, with two sufficient sureties to be. approved by the com- 
missions conditioned for the faithful performance of their contract, 
and all such contracts and bonds shall be made with and run to Ada 
County. The commission shall file all contracts made and bonds 
received with the Clerk of the Board of County Commissioners and 
shall make a full report in writing of all their proceedings at each 
nebular meeting of the Board of County Commissioners, until their 
work is done, when the bridges shall be received by the County 
Commissioners and the commissions shall be discharged. 

Seo. 4. The cost of repairing the old or constructing a new 
bridge at Boise City shall not exceed the sum often thousand dol- 
lars, including abutments, approaches, embankments and all pro- 
tections to banks of river approaches, abutments and piers. The 
cost of repairing the old or constructing a new bridge at Caldwell 
shall not exceed the sum of six thousand dollars, including abntr 
ments, approaches, embankments, and all protections to banks of 
river, approaches, abutments and piers; but the old bridge atCaldr 
well shall not be repaired unless the same is conveyed to Ada 
County by a good and sufficient deed of conveyance, free from in^ 
cumbrances and without charge to the county, including all ap- 
proaches thereto. 

Sec. 5. To carry out the foregoing provisions of this act there 
shall be issued not to exceed sixteen thousand dollars of negotiable 
coupon bonds of Ada County, in denominations of not less than one 
hundred dollars, each bearing interest at the rate of eight percent, 
per annum, payable semi-annually, on the first day of March and 
September of each yesLv; two thousand dollars of said bonds shall 
mature on the first day of March, 1894, and two thousand dollars 
annually thereafter on the first day of March on each and every 
year until all are paid. - 

The principal and interest of said bonds shall be payable at the 
office of the Treasurer of said Ada County at Boise City. The 
length of time that each of said bonds shall run before maturity 
shall be expressed on the face thereof, and each shall have attached, 
when negotiated, semi-annual interest coupons covering the interest 
thereon at the rate aforesaid, from the first day of March and the 
first day of September next after sale, until maturity of the bond 
and no more. Said bonds shall be signed by the Chairman of the 
Board of County. Commissioners of said Countj'' attested by the 
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Clerk of the Board and its seal, and countersigned bv the Treasur- 
er; they shall express on their face that they are issued under the 
provisions of this act. The Treasurer shall number said bonds 
consecutively and register the same in a book to be kept in his office 
for that purpose, which shall be a public record and open to the in- 
spection of the public, which registration shall show the number 
of the bond, the time of its negotiation, tlie time of its maturity, 
and the date, amount and time of maturity of eacli coupon attached 
thereto at the time of its negotiation. The Treasurer of the 
County shall negotiate said bonds in the order of their maturity, 
commencing with those that mature first, and shall sell suificient so 
that the proceeds shall be equal to the total of the contracts let by 
the said commissions under the provisions of this act and the said 
proceeds of all the bonds negotiated shall be placed in a separate 
fund and devoted to the payment of the contracts made under the 
provisions of this act. The Treasurer, immediately upon the sale 
of any bond or bonds, shall immediately report the same to the 
Clerk of the Board of County Commissioners, who shall charge the 
amount to him on his books. Any surplus that may arise from 
the sale of bonds after the payment of the contracts made in ac- 
cordance with the provisions of this act, shall be placed in a fund 
known as the bridge fund, to be used in the payment of the princi- 
pal and interest of said bonds as hereinafter provided. Each cou- 
pon and bond shall be paid out of said fund until the whole are 
paid. No coupon or bond shall be paid without its surrender to 
the Treasurer, and all coupons and bonds so paid by the Treasurer 
shall be presented to the 6oard of County Commissioners at their 
next regular meeting after such payment by the Treasurer, and 
shall be canceled by said Board. A record of which cancellation 
shall be kept by the Board in a book to be kept for that purpose. 
The said paid tfcoupons and bonds shall be filed away until the whole 
are redeemed, when they shall all be destroyed. The County Treas- 
urer shall mark "paid" upon the regista'y of bonds and coupons 
whenever any bond or coupon is paid. 

Sec. 6. The Board of County Commissioners shall immediately 
after the passage of ihis act, secure the proper engraving and print- 
ing of the bonds authorized b}'' this act, with the necessary coupons 
attached, and shall cause their Chairman and Clerk to sign and seal a 
snflicient number of bonds to pay the contracts entered into by 
said commissions and shall deliver the same to the Treasurer of the 
County for negotiation. Air bonds so delivered to the Treasurer 
together with the coupons attached, shall be charged against the 
Treasurer, and shall be fully accounted for by him, at each regular 
meeting of the Board after they are so delivered. Before the sale 
of any bdud all coupons past due shall be detached by the Treasurer 
and returned and reported to the Board, and canceled, for which 
the Treasurer shall have credit. The report of the Treasurer shall 
show the bonds sold, the' date of negotiation, the amount received, 
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the number of coupons attached, and the parties to whom sold. 
Whenever the Treasurer has fully accounted for all the bonds and 
coupons received by him, he shall be credited therefor and 
charged with the proceeds. All expenses of printing and engrav- 
ing said bonds as well as the allowance to the commissions, and 
the pay of any experts and laborers employed by the commissions 
under the provisions of sections land 2 of this act, shall be paid out 
of the County Treasury as other current expenses of the county are 
paid. The commissions shall see that the work is done by con- 
tractors in accordance with the terms of their contract, and when- 
ever the said commissions shall receive any work from a contractor 
and certify to the Board of County Commissioners that there is an 
amount due such contractor in accordance with the terms of the 
contract, the Board of County Commissioners shall allow the claim 
oFthe contractor and cause a warrant to issue, to be paid out of the 
proceeds of said bonds, and it shall be the duty of the County Com- 
missioners of said Ada County, after the repair or construction of 
said bridges by the commissions herein provided for, to watch and 
keep same bridges in repair and rebuild the same if need be, and 
the expenses of said protecting, repairing or rebuilding, shall be 
paid as other current expenses of the county are paid. 

Sko. 7. For the payment of the principal and interest of the 
bonds issued under the provisions of this act, the Board of County 
Commissioners shall, at the time of their levy of other county 
taxes, include therein a levy of sufficient tax upon all the taxable 
property in said county, to pay the interest on the bonds sold, and 
the principal of said bonds, if any, that shall become due the 
aasuing year, after making all due allowance for delinquencies 
ind the cost of collecting the same, and after deducting any moneys 
3n hand subject to be so applied, if any; and such tax shall be 
known as the Bridge Tax, and shall be collected andr paid into the 
County Treasury as other county taxes are collected and paid, and 
shall constitute a separate fund to be known as the Bridge Fund, 
and shall not be diverted on any pretense, for any purpose, except 
us above provided; and for the payment of the principal and inter- 
est of said bonds according to the terms thereof, all the taxable prop- 
of said county is hereby solemnly and irrevocably plexlged. 

Sec. 8. This act shall take effect and be in force from and after 
its passage. 

Approved January 26, 1885. 
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ADA COUNTY— BOISE CITY. 



A.N ACT 

T;0 AME.VD AN ACT ENTITLED *• AN ACT TO INCORPORATE BOIBE 
CITY, IN ADA COUNTY," APPROVED JANUARY 11, A. D. 1866. 

Be it enacted by the Legislative Assemily of, the Territory of 
Idaho^ as follows: 

Section 1. That Section 1 of an act entitled, ^'An Act to incor- 
porate Boise Citv, in Ada County," approved. January 11, 1860, 
be and is amended to read as follows: 

Sec. 1. That Boise City shall be bounded as follows: Bei^in- 
Jiingata point where the section line between Sections 10 uod W'xxi 
Township 3, lS"ortli, Ean«je 2, £ast, Bcds^Meridiaii^.leaves the north 
sidie of Boise Kiver, running thence due north, following the said line 
between said sections to where the same intersects.thei present bound- 
ary line of Boise City, as shown on the plat of said city, filed in the 
Recorder's oflSce of Ada County; theniee north 35 degrees east along 
said boundary line of Boise City, to the line of Fort Boise Reser- 
vation; thence following along said line of Reservation northwest- 
erly to the northwest corner of said Reservation; thencenorth sev- 
enty degrees east along said Reservation line to a point where the 
line between Sections 2 and 3 intersects said line; thence due north 
oih said section line between Sections 2 and 3, to the township line 
between Townships 3 and 4, North, Range 2, East; thence westerly 
along said township line to a point where the line between Sections 

3 and 4 of Townsliip 3, North 2, East, intersects the same; thence 
south following said line between Sections 3 and 4 to where the 
same intersects the present boundary of Boise City, as shown on 
said plat; thence south 35 degrees West to a point where the line 
between Sections 4 and 9 leaves said present boundary line, shown' 
as aforesaid; thence west following the "section line between Sections 

4 and 9 to where said line intersects the north bank of the north 
channel of Boise Biver; thence following said north bank southerly 
and easterly to the point where the section line between said Sec- 
tions 10 and 11 leaves the same and place of beginning. 

Sec. 2. All acts and parts of acts in conflict with this act are 
repealed. 

Sec 3. This act shall be void unless ratified by two thirds of 
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the votes cast by the resident voters, wlio l-eside within thiB pre- 
scribed limits, at a special election to be held on the 30th day after 
tlie approval of the Governor has been affixed thereto; said election 
to be conducted in the same manner as other city elections in 
Boise City, and the tickets to be, " For the extension" or ^'Against 
the extension." = . _ . . 

Approved January 30, 1885. 
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TO AMEND AN ACT APPROVED JANUARY »,' 18Si. ENTITLED '^AN 
ACT TO INCOPORATE BOISE CITY, IN ADA COUNTY,?* APPRO V£B 
JANUARY ii; 1866. ,■ 

Be it e7iacted hy the Legislative Assembly of tJie TeriiioYy ' of 
Idaho y a^ follows: 

SEofioN 1. Subdivision twenty-eight of Section three of said 
x\ct, approved January 28, 1881, amending the- City Charter of 
Boise City, is amended by striking out therefrom the w6rds, " Ex- 
cept Justices of the Peace for said city "; and Subdivision thirty of 
said section is amended by striking pijt the words ''County Com- 
missioners of Ada County," and infeertrng in lieu thereof the words 
''Mayor and Council of said city." r 

Sec. 2. The Mayor and Common Council of said Boise City 
shall have the power, at their first regular meeting, or at such other 
time as they may deem proper, after the passage of this act, to take 
all necessary measures for the printing, engraving and issuing of 
negotiable coupon bonds in the sum of fifteen thousand dollars, for 
thepurpose of reducing the outstanding indebtedness of said city. 
Said Mayor arid. Council are authorized to issue such coupon bonds 
of said city in sums of one hundred, and five hundred dollars, each, 
bearing interest at eight per cent, per annum, payable annually, on 
the first day of January of each year. And twenty-five hundred 
dollars of said bonds shall mature on the first day of January, 1890, 
and twenty^five hundred dollars thereof on the first day of January, 
1895, and twenty-five hundred dollars thereof biennially thereafter, 
until all are paid; and the principal and interest thereof shall be 
payable at the pfiice of the City Treasurer of saidcity. Said bonds 
shall be issued in the corporate name of said city, sealed with its 
corporate sealj signed by the Mayor and countersigned by the City 
Clerk, and shall bearsuch vignette and devices as tlie Council may di^ 
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rect; they shall be registered by the City Clerk, in a book kept by him 
for that purpose, which shall be a public record, noting the amount, 
time of payment, and rate of interest; and all of said bonds shall 
state on their face that they are issued under the provisions of this 
act. The coupons shall be signed by the City Treasurer provided 
none of said bonds shall be sold nor negotiated at less than their 
par value. 

Sec. 3. It shall be the duty of the said Mayor and Council to 
cause to be published in some newspaper published in said cit}^ 
quarterly statements of the financial condition of said city, showing 
the amounts received and disbursed in each quarter, such statements 
to be verified by the certificate of the City Auditor. 

Sec. 4. Subdivision twenty- three of Section three of said act, ap- 
proved January 28, 1881, is amended by substituting the words 
thirty thousand for the words fifteen thousand. 

Sec. 5. All acts and parts of acts in conflict with this act are 
repealed. 

Seo. 6. This act shall take eflect and be in force from and after 
its passage. 

Approved January 30, 1885. 
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AN ACT 

RELATING TO FENCES AND TRESPASSES IN THE COUNTY OF ADA, 
TERRITORY OF IDAHO. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho as follows: 

Section 1. All fences now constructed, or which hereafter shall 
be constructed, in the County of Ada, Territory of Idaho, shall be 
built as hereinafter provided, to wit: A fence consisting of posts 
not to exceed nine feet apart with three eight-inch, or four six-inch 
boards, or five rails or poles. The bottom rail or board not to be 
placed more than fifteen inches from the ground, and the top 
of the upper board or pole shall be at least four and a half 
feet from the ground; or if wires are used, not less than four, 
if barbed, or five, if plain, and the top wire shall be not less 
than four and a half feet from the ground, and poles may be 
used in part in the construction of such fence. Provided^ that 
if wires are used the posts may be twenty-five feet apart, if 
there be two or more stays placed between said posts extending 
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from the gronnd to the top wire and securely fastened to all, or if 
no stays be nsed the posts shall not be more than sixteen feet apart, 
and further provided^ that if sage brnsh shall be securely piled three 
feet high nnder the first wire, or a ditch on each side not less than two 
and a half feet wide, and a bank of dirt not less than three feet high 
nnder the first wire, then two barbed wires shall be sufficient; 
and when so constructed the posts may be set not to exceed twenty 
feet apart. And all fences known as buck fences shall be construct- 
ed so that the bucks shall not be more than ten feet apart, and these 
shall not be less than three eight-inch, or four six-inch boards or 
five poles, provided some wires may be used instead of all poles; 
but in no case shall there be less than two boards or poles, one of 
which shall be securely nailed to the bucks, and shall not be lees 
than four and a half feet high, and all rail fences shall be well 
constructed and not less than four and a half feet high, and all 
sage brush fences shall not be less than four and a half feet high from 
the ground or bottom of ditch, close to the fence and shall be as 
near perpendicular as practicable; the brush shall be securely piled 
with sufficient dirt mixed with it to keep it in firm position, or if 
no dirt be used there shall be stakes set not to exceed three feet 
apart and the brush securely piled between them. Provided^ the 
stakes may be four feet apart if two or more willows are woven in 
on top of said brush. And provided, further, that when posts are 
set in such fence they may be ten feet apart with a rail on top se- 
curely fastened to tliem ; and that all brush fences made of willows 
shall be constructed with stakes not more than three and a half 
feet apart and the willows woven in so they shall be secure and not 
easily removed, and not less than four and a half feet high, and 
all rivers and sloughs when used for fences shall be equal to the 
fences herein before provided. Provided, no person or persons 
keeping stock on their farms shall be allowed to let the same, or 
any other stock, cross Boise or Payette Rivers, and thereby damage 
persons who may own farms on the opposite side from them, cross- 
ing direct from one farm to the other, without being liable for the 
full amount of damage done by such stock; and the damage may 
be collected by law as in other trespass cases. 

Sec. 2. Any person or persons who shall not have a fence equal 
to the provisions of this act, shall not collect damages done by 
stock which may get through them. And provided, further, that if 
any wire fence shall not be constructed equal to the provisions of 
this act, and any stock shall get into, or through such fence, the 
owner of such fence shall be liable to the owner of such stock for 
the full amount of damage from any cut or injury done such stock, 
and the damage may be recovered in any court having jurisdiction 
in such cases. 

Sko. 3. This act shall apply to Ada County only. 

Sec. 4. All acts and parts of acts in conflict with this act 
are, and the same is hereby repealed. 
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Si5o. 5. Tin's act to take effect and be in force from and after 
its passage; 
Approved January 28, 1886. 
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AN ACX 

TO AMEND AN ACT RELATING TO SCHOOLS IN ADA COUNTY. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ asfolloics: 

Section 1. That section two (2) of said act be, and the same is 
hereby amended, to read as follows: 

The Census School Marshal shall not enumerate any children on 
his census list who are wot bona fide residents of the district in 
which he is canvassing, or the children of parents who do not in- 
tend to remain in such district for at least nine months subsequent 
to date of enumeration; and in no case shall he enumerate chil- 
dren the parents of whom are emigrants unless they come within 
the provisions of this section. And if any Census School Marshal 
shall knowingly violate the provisions of this act, he shall be 
deemed guilty of misdemeanor, and shall be fined not less than 
twenty nor more than one hundred dollars. 

Sec. 3. All laws in conflict with this act are hereby repealed. 

Sec. 4. This act to be in force from and after its passage. 

Approved January 2J7, 1885. 
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A.TS ACT 
FOR THE RELIEF OF J. L. TINER, LATE SHERIFF OF ADA COUNTY. 

Be it enacted by the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1, The sum of thirty dollars is hereby appropriated 
out of any money in the Territorial Treasury not otherwise appro- 
priated, for the payment of J. L. Tiner, to repay him for money 
spent by hina in telegraphing to Montana in the case of the People 
v. Cotner, in December, 1883. 
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Sec. 2. The Territorial Controlljer is hereby directed to draw 
liis warrant on the Territorial Treasurer in favor of J. L. Tiner for 
the said sum of thirty dollars. 

Sp:c. 3. This act shall take effect and be in force from and after 
its passage. . . ' 

Approved February 3, 1885. 



ADA COUNTY— ANNEXING PORTIONS OF AL- 
TURAS AND BOISE COUNTIES. 



TO ANNEX A PORTION OF ALTURAS AND BOTSE COUNTIES TO 
SCHOOL DISTRICT NO. 34 OF ADA COUNTY. 

Be it enaeted hy the Legislative Assembly of the Territory of 

I dahoy as follows: 

Section 1. That all that portion of Alturas and Boise Conn- 
ties lying within the following boundaries, to wit: Commencing 
at the mouth of Moor's Creek and running thence 8o.uth two miles 
along the boundary line between Ada and Alturas Counties, thence 
east two miles, thence north five miles, thence west to the boundary 
line between Boise and Ada Counties, thence southeast along said 
boundary line to the place of beginning, be and the same is hereby 
annexed to School District No. 34 for public school purposes only. 
That said above described territory, together with School District 
No. 34, shall constitute and form one district known as School Dis- 
trict No. 3^4 of. Ada County. . . , . 

Seq. 2. That in distributing the public school money, said School 
District shall be entitled to receive from the public school moneys 
of Ada County, her full share of public money as any other school 
district, the per capita portion of the public money, however, to be 
distributed only in the number of children in Ada County in said 
School District. Said School District shall receive from the public 
school moneys of Boise and Alturas Counties the full amount of 
money that the children in each of said counties in said School 
District are entitled to draw per capita. And one fourth of 
the amount ;of' money from th6 school fund of each county that any 
district in said counties is entitled to draw from the portion of 
the schopl fund distributed equally among all tji^ districts. 

Seo. 8. Thatforpiiblic school purposes only said district shall 
be under the jurisdiction of Ada County and themoney coming to 
said district from Boise kud Alturas Counties shall be subject to 
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the order of the Connty School Superintendent of Ada Conntjr for 
the use of said district 

Sec. 4. This act shall take effect and be in force from and after 
its passage. 

Approved February 3, 1885. 
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AMENDING AN *'ACT REGULATING HOGS FOUND TRESPASSING IN 
THE COUNTIES OF ADA, NEZ PERCE, ONEIDA, ALTURAS, BEAR 
LAKE, LEMHI AND A PART OF WASHINGTON, IN THE TERRI- 
TORY OF IDAHO.'' 

Be it enacted hy the Legislative AsHembly of the Temtory of 
Idaho^ as follows: 

Section 1. That Section 1 of an 'Act regulating hogs foand 
trespassing in the Counties of xlda, Nez Perce, Oneida, Alturas, 
Bear Lake, Lemhi and a part of Washington, in the Territory of 
Idaho, be and is hereby amended, by striking out the words "ex- 
cepting what is known as the Upper Weiser Valley'' in the fourth 
and fitth lines of said section. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved February 6, 1885. 
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AN ACT 

AUTHORIZING THE TRANSFER OF MONEYS FROM THE REDEMPTION 
FUND OF ADA COUNTY TO THE CURRENT EXPENSE FUND OF 
SAID COUNTY. 

Be it enacted hy the Legislative Assemlly of the Territory of 
Idaho, as follows: 

Section 1. The County Treasurer of Ada County shall, twenty 
days after giving notice as provided by law, transfer all moneys 
from the redemption fund of said county to the current expense 
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fund of said Ada County; thereafter general fund warrants shall be 
paid from current expense fund of said county. Provided^ that at 
no time shall the amount so paid exceed the amount so transferred. 

Seo. 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

Sec. 3. This act shall take eflfect and be in force from and after 
its passage. 

Approved January 12, 1886. 
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TO CREATE THE INDEPENDENT SCHOOL DISTRICT OF EMME1T3- 
VILLE, IN ADA COUNTY. 

Be it enacted by the Legislative Af<sembly of the Territory of 
Idaho ^ as follows: 

Section 1. All that part of Ada County bounded and described 
as follows, to wit: 

Beo^inning at the nortliwest corner of Lot 5 in the southeast quar- 
ter of Section 11, Township 6, North, Range 2, West, Boise Meridian, 
being the point where the western line of said section intersects the 
southerly bank of Payette River, thence running due south to the 
south line of said township, thence on a line due east to the bound- 
ary line between Ada and Boise Counties, thence in a northwest- 
erl}'^ direction on said boundary line until the same intersects the 
Payette River, thence in a westerly direction following the Payette 
River with its meanderings to and through the north channel of the 
same to the point of beginning, is hereby constituted an independ- 
ent school district and created a body corporate by the name of the 
Independent School District of Emmettsville, and in such name 
may contract, sue and be sued, and take, hold and convey property, 
real and personal, and shall be exempted from the supervision of 
the County Superintendent of said county. 

Sec. 2. There shall be in said district a Board of three Trustees, 
and in case of a vacancy in such Board the remaining two may by 
appointment fill such vacancy. In case of more than one vacancy 
in such Board the County Superintendent may appoint one or two 
persons, as may be required, to constitute a quorum, who shall then 
proceed to appoint the third. Any person appointed as aforesaid 
to fill any such vacancy shall hold under such appointment until 
the expiration of the term to which he was appointed. The regu- 
2 
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lar term of office of such trustees shall be three years, and thej 
shall be elected at the same time and in the same manner as trus- 
tees of other school districts are elected in said county. 

Seo. 3. Every trustee shall be a resident freeholder or house- 
holder in said district, and befoi*e entering upon his duties shall 
take and subscribe an oath faithfully to perform the duties of his 
trust according to law; and no trustee shall be pecuniarily inter- 
ested in any contract made by the Board of which he is a member, 
and any contract made in violation of this section shall be null and 
void. 

Seo. 4. Douglas Knox, David Murray and J. M. Martin, the 
present trustees of School District No. 9, in said county, are hereby 
appointed a Board of Trustees of said Independent District, to hold 
tlieir terms of office for the respective periods for which they have 
already been elected in said District No 9. Said trustees shall, at 
their iirst meeting after the passage of this act, elect from their 
number a Chairman, Clerk and Treasurer, each of whom shall serve 
until the first meeting after the next school election in said dis- 
trict, without compensation. 

Seo. 5. At the first regular meeting of the Board of Trustees 
after each annual school election, they shall proceed to elect from 
their number a Chairman, Clerk and Treasurer, who shall hold such 
offices respectively for the period of one year, or until their succes- 
sors are elected and qualified. Provided^ that the trustees shall re- 
ceive no compensation for services as such Chairman, CleTk or 
Treasurer except as provided in Section twenty-four of this act. 

Sec. 6. Eegular meetings of the Board of Trustees shall be held 
on the second Monday of each month, and special meetings niMv bo 
called by the Chairman, or other two, by personal notice of the time 
and place of such meeting to each member of the Board, or by leav- 
ing such notice at his place of residence. Two members shall con- 
stitute a quorum, and in the absence of the Chairman the Clerk shall 
preside. The Board shall make such rules and regulations as it 
may deem expedient and necessary for its government, and the gov- 
ernment of its appointees and the pupils, and no meeting of the 
Board not proviaed for by its rules or by-laws shall be legal unless 
all the members thereof have been notified as provided in this 
section. 

Sec. 7. For the erection of a proper school building in said 
district there shall be issued by the said trustees four thousand dol- 
lars of negotiable bonds of said district, in sums of one hundred 
and five hundred dollars each, bearing interest not exceeding the 
rate of eight per centum per annunri, payable semi-annually on the 
first day of January and Jaly of each year, and eight hundred 
dollars of said bonds shall mature on the Ist day of January, 1890, 
and eight hundred dollars thereof annually thereafter until all are 
paid, 'f he principal and interest thereof shall be payable at the 
First National Bank of Idaho, at Boise City, or in case said bank 
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shall not be in existence, at the office of the Treasurer of said dis- 
trict. Said bonds shall be issued in the corporate name of said 
district, sealed with its corporate seal, siorned bv the Chairman of 
tlie Board of Trustees and countersigned by the Clerk, and bear 
such devices as tlie trustees may direct. They shall, previous to 
being negotiable, be numbered consecutively and registered by the 
Clerk of the Board in a book kept by him for that purpose, which 
sliall be a public record, noting the amount and time of payment. 
All of said bonds shall state on their face that they are issued un- 
der the provisions of this act. And if, during the construction of 
the school building hereinafter provided for, the Board of Trustees 
shall find it necessarj' to the completion and furnishing of the same, 
and for the providing for all necessary fixtures and apparatus, they 
may issue an additional amount of said bonds, not exceeding one 
thousand dollars additional, which shall be in all respects similar 
to, and shall be registered and numbered consecutively after the 
first issue; and said last mentioned issue thereof shall mature on 
the first day of January next, after the last of the first issue shall 
have matured. 

Seo. 8. Said Independent School District shall receive from the 
public school moneys of Ada County, that may be distributed un- 
der the General School Law of the Territory, in addition to the per 
capita share of said district, in proportion to the number of chil- 
dren in said district between five and twenty-one years of age, as 
shown by the last report of the School Census Marshal of said dis- 
trict, one equal share with the other districts of said county for 
every fifty children or fraction thereof above twenty-five, in said 
district, between the ages aforesaid, as shown by such report of said 
school moneys, to be divided among the several organized districts 
of said county that have complied with the provisions of the Gen- 
eral School Law, and said moneys at each apportionment after the 
passage of this act shall be paid by the Treasurer of Ada County, 
to the Treasurer of said district, taking his receipt therefor. 

Sec. 9. "When said district shall have issued bonds under the 
provisions of this act, it shall be the duty of the Board of Trustees 
to levy and assess an annual tax on all the taxable property of said 
district, found upon the last completed and equalized assessment 
, roll of Ada County, in an amount not to exceed one per cent, of the 
assessed valuation of fu«h property, to pay the interest coupons up- 
on all the outstanding bonds, when and as fast as said coupons 
shall become due according to their tenor and effect; and the Treas- 
urer of said district shall collect said taxes, in cash only, as herein- 
after provided, and shall pay the same into the treasury of said dis- 
trict, to be by the Treasurer applied only in payment of the interest 
coupons of said bonds as they mature; and any surplus remaining 
in the hands of said Treasurer after paying the said interest cou- 
pons of said bonds, to be applied to the support of the school or 
schools in said school district under the direction of the Board of 
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Trustees. At the September meeting, in 1889, and annually there- 
after until the full payment of said bonds, the said Board of Trus- 
tees shall provide by taxation for, and shall collect eight hundred 
dollars of the principal of said bonds, over and above the cost and 
expense of collection, which amount shall be assessed and collected 
the same as tlie tax for the payment of the interest coupons, and 
when collected shall be turned over to the Treasurer of said school 
district; said money to be used only in the payment of said bonds; 
andU the said payment shall be made by the Treasurer of the dis- 
trict at the First National Bank of Idaho at Boise City or, in case 
said bank shall not be in existence, at the office of said Treasurer 
in said district, as before provided, whenever any interest on, or 
any part of the principal of, said bonds shall be due and payable ac- 
cording to the terms thereof. And the Treasurer shall cancel the 
bonds redeemed in the presence of the Board of Trustees, and a 
minute of such cancellation shall be made by the Clerk of the 
Board in the register of the bonds, after which they shall be at the 
disposal of the Board. And for the purpose of making the assess- 
ment and levy mentioned in this section, said Board of Trustees 
shall have acceds to the assessment rolls of the County of Ada, and 
the Clerk of said Board and the Treasurer of said district may 
make transcripts of any part thereof, and any such transcript, cer- 
tified by either of said officers shall he prima facie and competent 
evidence of what it purports to contain. 

Sec. 10. No change in the boundary lines of said district shall 
release the taxable real estate of the district from assessment and 
levy of taxes to pay the interest and principal of said bonds, and 
the taxable property of said district is hereby solemnly pledged for 
the payment of the same; and if there shall be any change of the 
lines of said district, so as to leave any portion of the taxable real 
estate of the district out of the district, which was subject to tax- 
ation in the district at the time of the issue of said bonds, the as- 
sessment and levy for principal and interest of such bonds shall be 
made on such property as if it were still within the district; and if 
there shall be any change of the lines of said district so as to annex 
any taxable real estate, after the issue of said bonds, the real estate 
so annexed shall thereafter be subject to the assessment and levy 
for principal and interest of said bonds until they are fully paid. 

Sec. 11. Upon the levy of any tax authorized by this act the 
Treasurer of said district shall post, or cause to be posted in three 
conspicuous places in said district a notice stating the rate, or the 
amount upon the dollar, of the levy, and that such tax is payable 
and will, at the expiration of thirty days from the date and posting of 
said notice, be due at the office of the Treasurer of said district, upon 
all taxable property of said district, found upon the assessment roll 
of Ada County for the year (inserting the year of the assessment 
roll upon which the levy was made), and unless paid within thirty 
days it will become delinquent and will be collected according to law 
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Skc, 12. At the expiration of said thirty days the Treasurer of 
said district shall enter upon his oflScial tax book a statement that 
lie has made a levy upon all the property upon which said tax was lev- 
ied by the Board of Irustees as aforesaid, the taxes upon which have 
not been paid, and shall immediately ascertain the total amount of 
raxes tiien delinquent, and file in the office of the Clerk of said 
Board a statement of said amount, verified by his oath, and shall pro- 
ceed to make out and file with the Clerk of the Board a list of all 
persons and property then owing any taxes, . verified by his oa*^h; 
which list shall be completed within five days from the expiration 
of said thirty days and shall be known as the delinquent list of 
said district. 

Sec. 13. The provisions of so much of the act "to create the In- 
dependent School District of Boise City and provide for establish- 
\n^ and maintaining a graded public school therein," approved 
Feb. 4, 1881, as is included between sections 13 and 23, both in- 
clusive, so far as the same are not inconsistent with this act, are 
hereby made applicable to this act Provided that the publication 
therein referred to, so far as relates to proceedings under this act, 
shall be made by posting said notice in three conspicuous places in 
the district; and the place of sale shall be in front of the school 
house in said district. 

Seo. 14. The Board of Trustees, or the Treasurer of the district 
under their direction, shall negotiate and sell said bond^ for cash, 
at not less than their par value, and the proceeds thereof shall be 
placed in the treasury of the district. 

Seo. 15. The erection, completion, equipment and furnishing of 
the school building for said district shall be under the supervision 
of a building committee; said committee shall consist of the three 
trustees already named, together with Levi Myers and James Ward- 
well, both of Emmettsville. The Chairman of the Board of Trust- 
ees shall be Chairman of such committee. Said committee is au- 
thorized to make in the name of the district all necessary contracts 
and arrangements for the erection, completion, equipment, and fur- 
nishing of said school building. Said committee shall cease as 
soon as the building is ready for occupancy as a public school. 

Sro. 16. Said school building shall be erected on some portion 
of the Southwest quarter of the Northeast quarter, of Section 7, 
Township 6, North, Kange 1, West, in the town site of Emmettsville 
as shown on the plat of said town site filed in the Recorder's oflice of 
Ada County, provided that the site for said building shall be 
secured without expense to the district; and the Board of Trustees 
is authorized to accept a conveyance of a suitable site for said 
building within the above described limits, and to hold the same 
in trust for and on behalf of said district. 

Seo. 17. Said building shall be completed and ready for occu- 
pation by the schools of the district by the first Monday of Sep- 
tember, A. D. 1885, or as soon thereafter as practicable. All the 
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property, rights and powers of School District Nomber 9, of Ada 
County, are hereby conveyed to the district hereby created, and 
said Independpnt District shall assume all the just indebteduess of 
said District Xnmber 9. 

Skc. 18. TJie Board of Trustees shall exercise all the duties 
with reference to the school or schools of said district as are re- 
quired of school trustees under the General School Law of the Ter- 
ritory, and every child resident of said district and between the 
ages of five and twenty-one years shall of right be entitled to the 
advantages of said school without charge therefor. 

Sec. 19. The Board of Trustees of said district shall have 
power, and it shall be their duty: 

First To make such by-laws for their own government and 
for the government of the schools of the district, as they may deem 
expedient, not inconsistent with the provisions of this act. 

Second. To employ or discharge teachers, mechanics, and labor- 
ers, and to fix, allow, and order paid, their salaries and compensa- 
tion, and to determine the rates of tuition for non-resident pupils. 

Third. To fix the course of study, the exercises and kind of text 
books to be used. Provided^ that but one kind of text books of the 
same grade or branch of study shall be used in the same depart- 
ment of the school, and that after the adoption of any book it shall 
not be changed in less than three years, unless the price thereof 
shall be unwarrantably advanced, or the mechanical qualities low- 
ered, or the supply stopped. 

Fourth. To provide for school furnitnre, fixtures, and apparatus 
and for everything needed in the school house or for the use of the 
Board. 

Fifth. To rent, repair and insure school houses and property, 
and preserve the same for the benefit of the schools of the district. 

Sixth. To build or remove school houses and buildings and to 
purchase or sell school lots. 

Seventh, To suspend or expel pupils from school who refuse to 
olxjy the rules thereof, and to exclude from school, children under 
live years of age. 

Kvjhth. lo determine the number and qualifications of teach- 
ers that shall be employed, and the length of time that the school 
shall be kept; to fix the time for the opening or closing of school, 
and for the dismissal of priniarj' pupils before the regular time ior 
closing; schools. 

Ninth. To provide books for the use of indigent children, on 
the written statement of the teacher that the parents of such chil- 
dren are not able to purchase them. 

Tenth. To require pupils to be furnished with proper and suit- 
able books as a condition of membership in the schools. 

Eleventh. To exclude from the schools and school libraries of 
said district all books, tracts, papers or catechisms of a sectarian 
nature. 
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Twelfth. To require teachers to conform to the law and the 
regulations of the Board. 

Thirteenth, To protect the morals and health of the pupils 
while at school. 

Sec. 20. Said trustees shall not employ any teacher who has 
not received either a County or Territorial certificate or license to 
teach. 

Seo. 21. The election of trustees shall be conducted as other 
school elections for trustees as provided by the General School Law, 
so far as the same is not inconsistent with the provisions of this 
act. Every elector for school trustees shall have been a resident of 
the district three months prior to any such election, and be legall}' 
qualitied to vote for county officers in Ada County. Any person 
offering to vote may be challenged by any qualified elector of the 
district, and the judge of election shall thereupon administer to the 
person challenged an oath, as follows: 

'*You do solemnly swear (or affirm) that you are a citizen of the 
United States; that you have resided in this Territory for four 
months last past, and in this district for three months last past; 
that you are twenty-one years of age, and that you have not voted 
at this election." If he shall refuse to take snch oath or affirm- 
ation such vote shall be rejected. Any person guilty of voting il- 
legally shall be pnnished as is or may be provided in the General 
Election Law of this Territory for the punishment of illegal voting 
at a general election. 

Sec. 22. At said election the polls shall be opened by one of 
the Board of Trustees, or by any voter if no trustee is present, at 
1 o'clock and close at 5 o'clock p. m. of the same day. One clerk 
and one judge shall constitute a Board of Election, and shall be 
qualified by either trustee to perform their duties at such election. 

Seo. 23. Voting at said elections shall be by ballot, and imme- 
diately after the closing of the polls the Board of Election shall pro- 
ceed to count the votes and ascertain the result, and the person 
qualified to be elected, who shall receive the largest number of 
votes, shall be declared elected, and the judges of election shall cer- 
tify the result and deliver such certificate with the poll lists and 
tally sheets to the Clerk of the Board of Trustees; and if upon 
counting the votes there shall be a tie, and two qualified persons 
shall have the highest number of votes, the Board of Trustees shall 
designate which one shall serve. 

Seo. 24. The Clerk of the Board of Trustees shall annually, on 
the 1st day of September, make a report to the Territorial Superin- 
tendent of such matters as are required to be reported by the 
County Superintendent to the Territorial Superintendent. 

Seo. 25. The Treasurer of said district shall execute to the dis- 
trict an official bond, with two sufficient sureties, in such sum as 
shall be required by the Board of Trustees, conditioned faithfully to 
perform the duties of his trust and faithfully to account for and pay 
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oyer, as may be required by the Board of Trnstees, all moneys tliat 
may come to his hands as such officer, and shall be entitlol to a 
commission of five per cent, of all moneys collected by liim as tax 
collector of the district. 

Sec. 26. This act shall be in force from and after its passage. 

Approved January 31, 1885. 
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TO PROVIDE FOR THE PAYMENT OF MONEYS IN ADA COCJNTY, 
COLLECTED FOR COUNTY PURPOSES. 

Be it enacted hy the Legislative Assemlly of the Territory of 
idahos as follows: 

Section 1. The Treasurer of Ada County shall, upon the pay- 
ment of any money into the treasury of said county, collected for 
county purposes, place the same into a fund to be named the Current 
Expense Fund, and shall disburse and pay out the same as below 
provided. 

Sec. 2. Nothing in this act shall be so construed as to interfere 
with or relate to moneys levied or collected for school purposes or 
for special funds as by law provided. 

Sec. 3. When an order or warrant shall be presented to the 
County Treasurer for payment, and the same is not paid for want 
of funds, the Treasurer shall indorse thereon "Not paid for want of 
funds" annexing the date of presentation and signing his name 
thereto, and from that time until redeemed, said order or warrant 
shall bear ten per cent, interest per annum. 

Sec. 4. All acts and parts of acts, in conflict with this act, so 
far as relates to Ada County are hereby repealed. 

Sec. 5. This act to take eflect and be in force from and after its 
passage. 

Approved February 5, 1885. 
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ADOPTION— MINOR CHILDREN. 



AJS A.CT 

TO AMEND AN ACT TO REGULATE THE MANNER OP ADOPTING 
MINOR CHILDREN. APPROVED FEBRUARY 21, 1879. 

Be it enacted h/ the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. Amend Section 6 of said act by adding the follow- 
ing proviso, to wit: ''Provided^ that if the parents or guardian of 
the child, or either of them, are non-residents of the county where 
the application is made, such non-resident parent or guardian may 
execute his or her consent in writing, and acknowledge the satne 
before any officer authorized by the laws of this Territory to take 
acknowledgments of deeds, which consent, being filed in the court 
where said application is made, shall be deemed a sufficient appear- 
ance on the part of such non-resident." 

Sec. 2. This act to take effect and be in force from and after 
its passage. 

Approved January 26, 1885. 
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AJS A.CT 

TO ENCOURAGE THE DESTRUCTION OF WILD ANIMALS IN THE DIF- 
FERENT COUNTIES OF THE TERRITORY, AND AUTHORIZING THE 
BOARD OF COUNTY COMMISSIONERS OF EACH OF SAID COUN- 
TIES TO FIX AND DETERMINE THE BOUNTY FOR THE DESTRUC- 
TION OF THE SAME. 

Be it enacted by the Legislative AssetrMy of the Territory of 
Idaho ^ as follows: 

Section 1. It shall be lawful for the Board of County Com- 
missioners of each county in the Territory, in its discretion, to fix 
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and determine the bonnty, and such bounties shall be paid out of 
the Current Expense Fund of said counties, to be paid for the de- 
struction of each cayote, wild cat, fox, lynx, bear, panther, cougar 
and lion, and to prescribe rules for making proof of such destruc- 
tion and obtaining such bounty. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved tfanuary 21, 1885. 
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iiLN A.CT 

TO PROVIDE FOR READJUSTING AND APPORTIONING THE REPRESENT- 
ATIVES TO THE HOUSES OP THE LEGISLATIVE ASSEMBLY FROM 
THE SEVERAL COUNTIES OF THE TERRITORY OF IDAHO. 

Be it enacted hy the Legislative Assembly of the Territory of Idaho ^ 

as follows: 

Section 1. At the general election to be held in the year 1886 
and thereafter until otherwise provided by law, the County of Ada 
shall elect to the council one member, the Counties of Ada atid 
Boise one member, the Counties of Bear Lake, Oneida and Cassia 
one member, the Counties of Owyhee and Washington one member, 
the Counties of Lemhi and Custer one member, the Counties of 
Shoshone and Kootenai one member, the County of Bingham one 
member, the Counties of Bingham and Oneida one member, the 
County of Nez Perce one member, the County of Idaho one mem- 
ber, the County of Alturas two members, and that there shall be 
elected to the House of Representatives from the County of Ada 
three members, from the County of Alturas four members, from 
the County of Nez Perce three members, from the County 
of Bingham two members, from the Counties of Bingham 
and Oneida, one member jointly, from the County of Oneida 
one member, from the County of Shoshone and Kootenai one 
member jointly, from the County of Shoshone one member, from 
the Counties Boise, Cassia, Custer, Idaho, Lemhi, Owyhee and 
Washington, one member each, and the Counties of Bear Lake 
and Custer, one member jointly. 

Sec. 2. All acts or parts of acts in conflict with tJiis act are 
hereby repealed. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved January 27, 1885. 
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A.N A.CT 

AMENDATORY TO AN ACT ENTITLED "AN ACT TO PROVIDE FOR 
RE-DTSTRIBUTION AND APPORTIONING THE REPRESENTATION 
TO THE HOUSES OF THE LEGISLATIVE ASSEMBLY." 

Be it enacted hy the Legislative Assemlly of the Territory of 
Idaho^ as follows: 

Section 1. That Section 1 of said act be amended bj striking 
out the word " Oneida" in the twenty-third line (enrolled copy), of 
Section 1, and inserting the word " Caster" in lieu thereof, also in- 
serting the words " Bear Lake " after the word " Owyhee " in the 29th 
line, enrolled copy, of said section, and striking out all that portion 
of said section after the word **each" in the 30th line, enrolled copy. 

Sec. 2. All acts or parts of acts in conflict with the provisions 
of this act, so far as they relate to said counties, are hereby re- 
pealed. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 

Approved February 5, 1885. 
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A.1V ACT 

FOR THE RELIEF OF D. H. GRAY, LATE SHERIFF OF ALTURAS 
COUNTY IN THIS TERRITORY. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. The Board of County Commissioners of Alturas 
County, in this Territory, are hereby authorized, empowered and di- 
rected to appropriate out of any moneys in the County Treasury of 
said x\lturas County, not otherwise appropriated, the sum of three 
thousand dollars, for the relief of D. H. Gray, late Sheriff of said 
Alturas County, for services rendered and performed, and money 
necessarily laid out and expended by said D. H. Gray as Sheriff of 
said Alturas County in the years 1881 and 1882. 

Sec. 2. The Board of County Commissioners of said Alturas 
County are authorized, empowered and directed, at their next reo;u- 
lar meeting after the passage of this act, to audit and allow to said 
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D. H. Gray the said sam of three thousand dollars, and shall cause 
the county warrants of said Altiiras County to be drawn in favor of 
said D, H. Gray for said sum of three thousand dollars, on the 
County General Fund of said county, which warrants shall be paid 
by the County Treasurer of said county in the order of their reg- 
istry. 

Sec. 3. This act shall take effect and be in force from and after 
its passage and approval. 

Approved January 22, 1885. 
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A.N A.CT 

GRANTING THE RIGHT TO GEO. L. WEDIKIND, RICHARD HAMBLY. 
LEVY YOUNG, JAMES CUMMINGS AND EDWARD J. CURTIS, TO 
CONSTRUCT, BUILD AND MAINTAIN A STREET RAILWAY FROM 
THE CITY OF BELLEVUE TO THE TOWN OF BRODFORD AND 
THROUGH THE STREETS OF SAID CITY AND TOWN, IN THE 
COUNTY OF ALTURAS AND TERRITORY OF IDAHO. 

Be it enacted hy the Legislative Assembly of the Temtory of 
Idaho ^ as follows: 

Section 1. The right is hereby granted Geo. L. Wedikind, Rich- 
ard Hambly, Levy Young, James Cummings and Edward J. Cur- 
tis, of Bellevue, Alturas County, Idaho Territory, to construct, 
build and maintain a street railway between the City of Bellevue 
and the Town of Brodford, in the County of Alturas, and Ter- 
ritory of Idaho, for the transportation of passengers and freight be- 
tween the said points. 

Sec. 2. The. said persons may form an incorporation for the 
purpose of carrying out and completing said undertaking, and may 
issue stock to enable them to complete and equip the road in a 
proper manner for the safe transportation of passengers and freight, 
over said road. Provided^ that the amount and issue of said stock 
shall not exceed the actual value of the road, including the cost of 
construction, the right of way, side tracks, time tables, depots and 
machinery necessary for a full and complete equipment of said 
road. 

Sec. 3. The said grantees named in Sec. 1 of this bill, and 
their successors in interest, shall have the right to do any gradin.iij 
in or through the streets of said City of Bellevue and on the line of 
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said road. Provided^ theO ity Council of said city shall give and 
grant to said incorporation the privilege so to do, and the said cor- 
poration may, and the right is hereby given it, to run through the 
streets of said Town of Sroadford, and erect depots for passengers 
and freight in said town. 

Sec. 4. In case it becomes necessary to acquire private property 
for the construction and completion of said road, and the right and 
consent of the owners thereof can not be had or secured by the 
corporation or railway company, the samemay be acquired by the 
appraisement of three disinterested parties, residents of the town 
where such property is situate, in the following manner: The 
owner or owners of said propert}' shall select one person, and the 
corporation shall select one person, and the first two chosen shall 
select the third person. When so chosen, they shall be sworn be- 
fore a magistrate or Justice of the Peace to faithfully perform the 
duties assigned them, and to fix the price and valuation of property 
without fear or favor, or the hope of any interest, direct, remote or 
contingent, in said corporation, or from the owner or owners of said 
property, and the report of said appraisers shall be the price and 
valuation of said property; and on the payment of said price by the 
said corporation, within thirty days after the said report and ap- 
praisement shall have been filed in the ofiice of the County Re- 
corder of said Alturas County, Idaho Territory, the railway cor- 
poration may take possession of the same and hold said property as 
a part and portion of the said road, and the owner or owners thereof 
shall peaceably surrender the same. 

Sec. 5. The said corporation shall provide safe and commodious 
cars, for the comfort of passengers traveling between the said points 
as designated in Sec. 1, and shall not charge passengers a higher 
rate of fare than twenty-five cents for one way; and the said 
company shall run their cars from six (6) o'clock a. m. until 
eleven (11) o'clock p. m., in each day of the week. 

Seo. 6, The right of way so granted shall continue for fifty 
years, from the date of the passage of this act. 

Sec. 7. The whole route and property of said company shall be 
surveyed by the County Surveyors of said Alturas County, and a 
map thereof made and filed in the office of the County Kecorder of 
the said county, and the said corporate property, from the date of 
the filing thereof, shall be exempt from all Territorial, county and 
municipal tax of every kind, for the personal of two years there- 
from. . . 

Sec. 8. The persons named herein and their successors in inter- 
est may form a Board of Directors in any number not excluding 
seven persons, who shall manage the affairs of the company or cor- 
poration, for the first six months after the approval of this act, and 
such Board of Directors shall have power to make all by-laws, rules 
and regulations in regard to the conduct and management of the 
business of the corporation. 
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Ufa:. 9. This act shall take effect and be in full force from and 
after its approval by the Governor. 
Approved February 5, 1885. 
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A.TN A.CT 

TO PROVIDE A PUNISHMENT FOR MAKING FALSE ASSAY AND FOR 
OTHER PURPOSES. 

Be it enacted hy ike Legislative Assemlly of the Territory of 
Idahoy as follows: 

Section 1. Any person, association or corporation, or the agent 
of any person, association or corporation, engaged in tiie business of 
milling, sampling, concentrating, reducing, shipping or purchasing 
ores, who shall keep or use any false or fraudulent scales or 
weights for weighing ore, or who shall keep or use any false or 
fraudulent assay scales or weights for ascertaining the assay value 
of ore, knowing them to be false, every person so offending shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall 
be punished by a fine in any sum not exceeding one thousand (1000) 
dollars, or by imprisonment in the county jail for a term of not more 
than one year, nor less than one month, or by both such fine and 
imprisonment. 

Sec. 2. Any person, corporation or association, or tlie agent of 
any person, corporation or association, engaged in the milling, 
sampling, concentrating, reducing, shipping or purchasing of ores 
in this Territory, who shall in any manner knowingly alter or 
change the true value of any ores delivered to him or them, so as to 
deprive the seller of the result of the correct value of the same, or 
who shall issue any bill of sale or certificate of purchase that does 
not exactly and truthfully state the actual weight, assay value, and 
total amount paid for any lot or lots of ore purchased, or who, by 
any secret understanding or agreement with another, shall issue a 
bill of sale or certificate of purchase that does not exactl}' and 
truthfully state the actual weight, assay value an.d total amount paid 
for any lot or lots of ore purchased, or who by any secret under- 
standing or agreement with another shall issue a bill of sale 
or certificate ot purchase that does not truthfully and cor- 
rectly set forth the weight, assay value and total amount paid for 
any lot or lots of ore purchased by him or them, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be pun- 
ished as provided in Section 1 of this act. 



ATTORNEY-GENEK AL. 31 



Sec. 3. In all cases where two or more persons shall associate 
themselves together for the purpose of obtaining the possession of 
any lode, gulch, or placer claim, then in the actual possession of 
another, by force and violence, or by stealth, and shall proceed to 
carry out such purpose by making threats against the party or par- 
ties in possession, or who shall enter upon such lode or mining 
claim for the purpose aforesaid, or who shall enter upon or into 
any lode, gulch, placer claim, quartz mill or other mining property, 
or, not being upon such property, but within hearing of the same, 
shall make any threats, or make use of any language, signs or ges- 
tures, calculated to intimidate any person or persons at work on 
said property from continuing to work thereon or therein, or to in- 
timidate others from engaging to work thereon or therein, every 
such person so oflending shall be deemed guilty of misdemeanor, 
and on conviction thereof shall be fined in any sum not exceeding 
five hundred (500) dollars, and be imprisoned in the county jail 
not less than thirty days nor more than six months. On trials un- 
der this section, proof of a common purpose of two or more persons 
to obtain possession of property as aforesaid, or to intimidate labor- 
ers as above set forth, accompanied or followed by any of the acts 
above specified by anj^ of them, shall be suflicient evidence to con- 
vict any one committing such acts, although the parties may not be 
associated together at the time of committing the same; but in case 
it shall appear upon the trial of any person arrested under this sec- 
tion tl)at he is lawfully entitled to the possession of such claim, he 
shall be deemed not guilty of the oflfense charged against him. 

Seo. 4. This act shall take effect and be in force from and af- 
ter its passage. 

Approved February 5, 1885. 
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A.1S J?LCT 

TO CREATE THE OFFICE OF TERRITORIAL ATTORNEY- GENERAL 
AND FIX THE SALARY AND DEFINE THE DUTIES OF SUCH 
OFFICER. 

Be it enacted hy tUe Legislative Assembly of Idaho Territory^ as 

follows: 

Section 1. The office of Territorial Attorney-General is hereby 
created and it is made the duty of the Governor during each bien- 
nial session of the Legislature to nominate, and by and with the 
consent of the Legislative Council to appoint, some suitable person 
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learned in the law to fill the office of Territorial Attorney-General, 
who shall hold his office for the period of two years ana until his 
successor is duly appointed and qualified. And in case of a vacancy 
in such office when the Legislature is not in session, then the Gov- 
ernor shall fill such vacancy until the next meeting of the Legisla- 
ture by appointment. 

Sec. 2. That the Attorney-General of this Territory shall for 
his services receive the sum of two thousand dollars per annum, 
payable out of the Territorial Treasury quarterl}', in the same man- 
ner as other claims against the general Territorial fund are paid. 

Sec. 3. It shall be the duty of the Attorney-General appointed 
under the provisions of this act to prosecute all actions to which 
the people of the Territory of Idaho are a party, in the Supreme 
Court of the Territory, and all actions in wliich the Territory or 
any county thereof is a party in such Supreme Court, also all ac- 
tions to which a Territorial officer in his official capacity is a party 
in the Supreme Court or any District Court of the Territory, and 
in all such cases he shall appear on behalf of the people, Territory, 
County or Territorial officer; he shall also act as legal adviser of all 
Territorial officers, and he shall give his opinion in writing upon 
any and all questions upon which he may be requested to give an 
opinion by any Board of County Commissioners in the Territory 
and perform such other duties as may be by law required of him. 

Sec. 4. All acts or parts of acts in conflict herewith are hereby 
repealed. 

Sec. 5. This act shall take effect and be in force from and after 
its passage. 

Approved January 23, 1885. 
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TO PROVIDE FOR AUCTIONEERS TO KEEP A REGISTER OF ALL STOCK 
,, . PURCHASED OR SOLD BY THEM. 

Be it enacted hy ttie Legislative Assembly of the Territory of 
~ Idaho: 

Section 1. Every person who is licensed, under the laws of this 
Territory, to sell live stock or other goods and M^ares, shall keep in 
his or their office a book for the purpose of registering a description 
of each animal that he or they may sell, to be called the Auction- 
eer's Register Book of Stock Sold. 
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Sec. 2. Every auctioneer in this Territory before selling any 
animal or animals that he may be called on to sell, must take down 
in ink on the register book, as provided for in the preceding section, 
a correct description of each animal he is about to sell, the color, 
age, mark and brand as near as practicable: also the date and name of 
and residence of the owner of said animal or animals, and when 
sold, to add to said description the name and residence of the pur- 
chaser. 

Skc. 3. Every auctioneer's register book of stock sales shall, upon 
application for inspection by any county or Territorial officer, or 
any stock grower of the county, be by said auctioneer opened to him 
or them for his or their inspeQtion, jprovided that no officer or other 
person inspecting said book or books shall be permitted to take them 
away from said auctioneer's office unless taken by due process of 
law. 

Sec. 4. It shall be the duty of each and every auctioneer in the 
Territory to present at his own expense a suitable book or books 
for the registering all live stock sold by him or them, as provided 
in this act, on the first day of April, A. D. 1885, and thereafter to 
keep a register of all live stock sold by him or tiiem from and after 
said date, as provided for in section two of this act. 

Sec. 6. Any auctioneer or auctioneers in this Territory who 
shall quit the business of selling live stock or shall remove to any 
other count}^ or State, he or they shall, as soon as they quit carrying 
on the auction business of live stock at the place where they have 
been carrying on said business, shall take or cause to be taken and 
delivered into the hands of the auditor and recorder of said county, 
all of his or their register books of all the live stock they have sold 
at that place or in that county. The auditor and recorder of said 
county shall keep said register in his office, and shall, upon applica- 
tion for inspection, open them for the inspection of any citizen of 
the county or Territory. 

Sec. 6. An}^ auctioneer in this Territory failing to comply with 
the provisions of this act shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined for each offense in any 
sum not bss than ten dollars nor more than one hundred dol- 
lars. 

Sec. 7. This act to be in force from and after its passage and 
approval. 

Approved February 5, 1885. 
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BEAE EIVER BRIDGE. 



AJS -A.OT 

TO CONSTRUCT A BRIDGE ACROSS BEAR RIVER IN THE COUNTY OF 

ONEIDA. 

Be it enacted hy the Leqialative Assemhly of the Territory of 

tddho^ as follows: 

Section 1. That the County Commissioners of Oneida County 
are hereby authorized and empowered to contract for the construc- 
tion of a bridge across Bear Kiver, at a point directly east of the 
town of Weston of said County at or near the place where the old 
Weston Bridge was hm\t^ provided said bridge shall not cost more 
than two thousand ($2,000) dollars, to be appropriated and paid out 
of the County Treasury of said County, out of the Bridge Fund of 
said County. 

Sec. 2. The construction of said bridge shall be commenced not 
later than the lirst day of July, A. D. 1885 and shall be completed 
on or before the first of July, A. D. 1886. 

Sec. 3. This act shall take effect and be in force from and after 
its pdssgjge. 

Approved January 24. 1885. 
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AJS A.OT 

TO AMEND AN ACT ENTITLED AN ACT TO INCORPORATE THE CITY 
OF BELLEVUE, APPROVED FEB. 8TH, 1883. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho ^ as follows: 

Section 1. Section eio-htof chapter II of an act entitled "An 
act to incorporate the City of Bellevue " approved February 8, 1883, 
is hereby amended so as to read as follows: Section eight. The 
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Common Council shall annually, at the first regular meeting 
thereof after the qualification of the members thereof elected at 
each annual election, elect by ballot a Clerk, Health Officer and City 
Surveyor, and shall have power, whenever in their jud;a:menfc re- 
quired, to appoint also by ballot, a Marshal, City Attorney, City 
Treasurer, City Assessor and ex officio Tax Collector, to serve for 
the ensuing year, until the next municipal election or until their suc- 
cessors are elected and qualified ; and any qualified elector of said city 
may be thus elected to one or more of said offices; and the Council 
may at any time, at the will of the said Council, or for malfeasance, 
inattention or incompetency, remove any of said officers. 

Tiie Justices of the Peace elected for the precinct in which the 
said city is located, and residing within the city, shall have jurisdic- 
tion over all crimes defined by any ordinance of said city, and of all 
other actions brought to enforce or recover any penalty or forfeit 
declared or given by any such ordinance, when tiie amount does 
not exceed three hundred dollars and full power and authority to 
iiear and determine all causes, civil or criminal, arising under such 
ordinance, and to pronounce judgment in accordance therewith. 

All civil or criminal proceedings before said Justices of the Peace 
under and by authority of this act, shall be governed and regulated 
by the general laws of this Territory relating to Justices of the 
Peace and to their practice and jurisdiction, and shall be subject to 
review in the District Court of the proper district by certiora?*i or 
appeal the same as other cases. Said Justices of the Peace shall 
be entitled to such fees in the trial of cases arising out of violations 
of ordinances passed by the Common Council as said Common 
Council may by ordinance determine. Upon conviction for a vio- 
lation of any city ordinance, costs shall be taxed against the defend- 
ant in addition to the fine or penalty imposed, and such costs shall 
constitute a part of such fine or penalty, and their payment shall be 
enforced by imprisonment or otherwise, in the same manner as 
the payment of tines, provided that in no case shall the fees of such 
Justice of the Peace become a charge against the said city or be 
paid out of the (>ity Treasury. It shall be the duty of such Justice 
to report to the Common Council at their regular meeting in each 
month, which report shall show in detail the number of cases 
tried, the names of the defendants, the amount of fines imposed 
and costs, the sums of money received in payment of such fines 
and costs, the amount paid out for fees in the case, and to whom 
paid, and the balance remaining on hand, which balance he shall 
pay over at the close of each month to the Treasurer, taking his re- 
ceipt therefor, which receipt shall accompany his report, to the 
Common Council, and his docket of such cases shall always be open 
to examination and inspection. 

Sec. 2. Section seventy-nine, in Chapter "X" of said act, is 
hereby amended so as to read as follows: Section seventy -nine. 
The Marshal, in addition to his duties as a peace officer, shall, if so 
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directed by the Common Council or by ordinance, shall perform 
thediitiesof License, and Delinquent Eoad Poll Tax Collector, Fire 
Warden and Street Commissioner, and shall receive such compen- 
sation for all such services, to be fixed by ordinance, as may be 
agreed upon between said Marshal and the Common Council, at 
the time of his election, not exceeding in salary and fees together 
the sum of one hundred dollars per month; and in case of vacancy 
in the office of Marshal, the Common Council maj' appoint some 
person qualified therefor to perform either or all of said duties except 
peace officer. 

Sec. 3. Section nine, in Chapter III of said act, is hereby 
amended so as to read as follows: Section nine. Said city has the 
power to assess, levy and collect taxes for general municipal pur- 
poses, not to exceed one and one half per centum per annum upon 
all property, both real and personal, within the city limits, which is 
by law taxable for Territorial and county purposes, and to levy 
and collect special taxes as hereinafter provided; but all taxes for 
general and special municipal purposes, exclusive of assessments, 
as hereinafter provided, shall not exceed two per centum per annum 
on the property assessed. 

Sec. 4. Section t\i'enty-two, in Chapter III of said act, is hereby 
amended so as to read as follows: Section twerity-two. To regu- 
late license, and tax all carts, drays, wagons, carriages, coaches and 
omnibuses and other vehicles kept for hire, and to fix the rates 
thereof; to license, tax and regulate or prohibit theatrical shows 
and other exhibitions; to license, tax and regulate auctioneers, hawk- 
ers, peddlers, drummers and persons selling by sample or taking or- 
ders for goods to be delivered at some future time from places out- 
side the limits of said city, brokers and pawnbrokers;, to license, 
regulate, restrain, and prohibit for cause, drinking saloons, beer 
shops, breweries or other places where intoxicating and other bev- 
erages are sold or disposed of in quantities less than one quart; 
but no license shall be required of apothecaries or druggists for the 
saleof wines, spirits or malt liquors, for medical purposes; to li- 
cense, tax and regulate wash-houses, and to prescribe and regulate 
the places for the same, and the persons who shall carry on the 
same; to license and tax hotels, livery stables, and wholesale and 
retail establishments of every kind and description; provided^ that 
no tax or license shall be imposed for the sale inside its limits of 
any natural products of this Territory, nor shall they be imposed 
upon wheel-wrights, carpenters, blacksmiths, boot and shoemakers, 
tailors, milliners and dressmakers, and other mechanical arts; and 
provided further^ that all licenses which may by any ordinance 
passed under the provisions of this section, be imposed upon 2ix\y. 
mercantile business, except the sale of liquors by retail in quanti- 
ties less than one quart, within the city limits, shall be divided 
into three or more classes, the amount of license which any 
such person, firm or company shall pay, and which shall in no case 
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exceed twelve dollars per quarter, to be governed by the. amount 
of sales, vhich sales sliall be ascertained as near as may be in tlie 
manner i\ow provided in the General Eevenue Laws of this Terri- 
tory. 

Sec. 5. Section eighty-six, in chapter XI of said act, is hereby 
amended, so as to read as follows: Section eighty-six. The assess- 
or shall annually make out a list of the names of all persons with- 
in the city liable to pay a road poll tax, as provided in this charter; 
and at the time of making the assessment, the assessor shall de- 
mand from each person the road poll tax, levied for said year by the 
Council, and if the said road poll tax is then paid, the assessor shall 
mark the same paid on said list, and give to the person so paying, 
a receipt therefor; and the said list shall be returned to the Council 
with the return of his assessment of property, and he shall pa}' 
over to the City Treasurer the money received by him, and take 
his receipt therefor, and file the same with the City Clerk. The 
said delinquent road poll tax list shall then be given to the City 
Marshal or the person appointed therefor by the Common Council, 
and he shall at once proceed to collect the unpaid road poll tax 
thereon from the persons named in said list. The Marshal, or the 
person appointed therefor as aforesaid, shall also place upon 
said list the names of all persons found in said city liable to pay 
said road poll tax, who shall fail to produce a receipt for the payment 
of a road poll tax for the current year. He shall demand the 
amount due from each person named on said list when assessable, 
and shall proceed at once to collect the same from any person who 
shall fail to pay the same when so demanded, by levy and sale of 
personal property of such person so delinquent, or sufficient thereof 
for that purpose, and to pay the expenses of the levy and sale; 
Provided, that the Council may allow any person to pay said road 
poll tax or delinquent road poll tax in work upon the streets of the 
city, under the direction of the Marshal, or the person therefor ap- 
pointed as aforesaid, at the rate of one dollar per day; Provided 
further, that the City Council may by ordinance fix, as a penalty, 
a sum not to exceed one dollar, in addition to the original road poll 
tax after it shall become delinquent as compensation for the collec- 
tion and sale under such delinquency, and allow the Marshal, or 
person appointed therefor as aforesaid, such portion thereof as fees 
for such collection and sale as they deem fit. 

Sec. 6. Section ninety-six, in Chapter XI of said act, is 
herebv amended so as to read as follows: Section ninety-six. The 
City Marshal, or any person appointed therefor, shall, before enter- 
ing upon the discharge of his duties as License Collector and Col- 
lector of Delinquent Road Poll Taxes, give a bond to the city in a 
sum to be fixed, by the Council, conditioned for the faithful dis- 
charge of his duties as such, and that he will pay over all moneys 
collected by him as required by law or ordinance. 
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Seo. 7. This act to take effect and be in force from and after 
its passage. 

Approved January 30, 1885. 
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AN ACT 

PROVIDING FOR THE ISSUING AND SALE OF BONDS FOR THE EREC- 
TION OF A PUBLIC SCHOOL HOUSE, ON THE PUBLIC SQUARE, IN 
THE CITY OF BELLEVUE, ALTURAS COUNTY, IDAHO TERRITORY, 
ACCORDING TO PLANS AND SPECIFICATIONS THE BOARD OF 
SCHOOL TRUSTEES OF BELLEVUE SCHOOL DISTRICT, NO. 4, AL- 
TURAS COUNTY, IDAHO TERRITORY, HAVE ON HAND. 

Be it enacted hy the Leqislative Assemhly of the Territory of 
Idaho^ as follows: 

Section 1. For the purpose of erecting and completing said 
school house of Bellevue School District, No. 4, the Board of 
Sciiool Trustees of the said School District shall issue bonds, not 
to exceed eight thousand dollars of negotiable coupon bonds in 
denominations of one hundred and five hundred dollars, bearing 
interest at the rate of ten per cent, per annum. 

Sec. 2. The Board of School Trustees shall meet on the first . 
Monday in Maj^ one thousand eight hundred and eighty-six, and 
shall make a levy, not to exceed one cent on the dollar on all tax- 
able property in said School District. And the said levy so made 
shall be large enough to pay said bonds and interest as they become 
due annually: one thousand dollars of the principal and the interest 
on said bonds shall be paid annually on the first day of September 
of each year. 

And the tax so levied shall be known as the Bellevue School 
House Bond Tax, and shall be used for the payment of said bonds, 
principal and interest, and all the taxable property of said School 
District is hereby pledged for the payment of said bonds and in- 
terest. 

The Board of School Trustees shall appoint an Assessor for said 
School District, who shall hold his office for one year, and he shall 
fill the oflice of Assessor and Tax Collector, and shall give bonds 
in double the amount of money to come into his hands, with good 
and suflScient securities. And said bond shall be approved by said 
Board of School Trustees. And he shall take the oath of otfice 
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before entering upon the discharge of his duties, and when he 
shall have been so qualified, he sliali have the same power to assess 
all property in said School District as the County Assessor has, at 
its cash value, not otherwise exempted from taxation, and the 
same power to collect the same tax as Assessors have in the collec- 
tions of Territorial and county taxes, and said collector shall be en- 
titled to and receive seven per cent, thereon, for assessing and col- 
lecting the same. 

Sec. 3. The Assessor shall, on the first Monday in June, A. D. 
1886, return his assessment roll to the Clerk of the Board of School 
Trustees of said district, who shall, on receiving the same, give ten 
days' notice in writing thereof posted in the conspicuous or public 
places in said School District, or by publication in a newspaper in 
their district, naming the object, day and hour and place, in said no- 
tice. The said trustees shall meet and set as a Board of Equaliza- 
tion of the assessment of their School District, and the laws that 
govern the equalization of the county assessment shall apply to 
said Board, and they shall have the power to raise or lower the 
assessment as they see tit, and the said trustees shall have power 
by giving thirty days' notice in writing posted in three conspicuous 
public places in their school district or by publication in a newspa- 
per in their district, to declare all unpaid special school bond taxes 
delinquent, and shall add five per cent, thereto, to be paid by such 
delinquent taxpayers. 

Sec. 4. After the said Board of School Trustees has set as a 
Board of Equalization, they shall return the assessment roll to the 
Assessor of their School District; who shall, on receiving the same, 
goon and collect the School House Bond Tax, as the County As- 
sessor does the Territorial and county taxes; and he shall have the 
same power to enforce the collection of said taxes as the County As- 
sessor has in the collection of Territorial and county taxes. 

Sec. 5. The Board of School Trustees of Bellevue School Dis- 
trict No. 4 shall meet on the first Monday in May annually, after 
their first meeting in May, A. D. 1886, and shall carry out the 
provisions in Sections 2, 3 and 4 of this act, until the Bellevue 
School House Bonds and interest are all paid oflFin full. The said 
bonds shall express on their face the amount, when due and rate of 
interest, and be signed by the Chairman of the said Board of Trus- 
tees and attested by the Clerk of said Board of Trustees, and the said 
Board of School Trustees shall appoint one of their number as 
Treasurer. The said Treasurer shall number and register said bonds, 
showing when issued, when due, and the amount and number of in- 
terest coupons attached, and all bonds and coupons redeemed and 
paid shall be canceled by said Treasurer, and by him delivered to 
the Clerk of said Board of School Trustees, who shall destroy said 
bonds and coupons, by burning them up, and shall record said bonds 
and coupons, number of and amount that has been redeemed and 
destroyed. One thousand dollars of the principal and the interest 
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of said bonds shall be payable at the office of the Treasurer of Belle- 
vue School District No. 4, Alturas County, Idaho Territory, on 
the 1st day of September, A. D. 1886, and annually on the Ist day 
of September thereafter one thousand dollars of the principal shall 
become due, until the said School House Bonds, with interest there- 
on, are all paid in full. 

Sec. 6. The Board of Trustees of said School District shall, im- 
mediately after the passage of this act, secure the engraving and 
printing of said bonds, and shall place the same in the hands of the 
said Treasurer, who shall advertise said bonds tor sale and shall pro- 
ceed to sell the same to the highest bidder for cash, but said bonds 
shall in no case be sold at a price below the face or nominal par 
value thereof. 

Sec. 7. The said Treasurer shall have the custody of all fnnds 
arising from the sale of said bonds, and shall pa}' the same out only 
on proper warrants drawn npon said fund, by authority of said 
Board of School Trustees, to the person or persons in whose favor 
the same may be drawn. Provided^ that no money or other com- 
pensation as fees, commissions or salary shall be charged, received 
or retained by said Treasurer, for any services required to be per- 
formed by him under the provisions of this act, except such as may 
be otherwise provided by law. And provided further^ that no ex- 
pense whatever incurred in carrying out the provisions of this act 
shall be chargeable to or be paid out of any funds other than such 
as may arise from the engraving and printing and sale and paying 
the actual expenses or cash that the said Board of School Trustees 
may have actually expended. 

Sec. 8. All unexpended balances remaining in the hands or cus- 
tody of said Treasurer, shall, on completion of said school hoUbC and 
grounds belonging to said School District, be carried into Bellevue 
School District, No. 4, and constitute a school fund for the use of the 

fublic school of Bellevue School District No. 4, Alturas County, 
daho Territory, and all moneys or funds remaining in the hands 
or custody of said Treasurer after the last bond and interest is paid, 
shall be carried into said fund by said Treasurer at once. 

Sec. 9. This act .is for the benefit of said School District alone, 
and all acts and laws and parts of acts that come in conflict with 
the provisions in this act are null and void, as far as they conflict 
with the provisions in this act. 

Sec. 10. This act shall take effect and be in force from and af- 
ter its passage. 

Approved February 3, 1885. 
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TO CREATE BINGHAM COUNTY AND FOR OTHER PURPOSES. 

Be it enacted by the Legislative Assembly of Idaho Territoi'y^ as 

follows: 

Section 1. All that portion of Idaho Territory comprised with- 
in tlie foUowins: boundaries, to wit: Beginning at the northeast 
corner of Oneida County, and thence running westerly and north- 
westerly along the Territorial line between Idaho and Montana, to 
the northwest corner of Oneida County; thence south to Snake 
River; thence down Snake River to the mouth of Portumf River; 
thence up Portumf to what is known as the point of the monntain, 
about four miles northwest of Pocatello; thence southerly in a 
straight line to the top of the range; thence along the crest of the 
mountains between Malad and Marsh valleys to a point on top of 
the range, due west of a point one mile south of the present south- 
ern boundary of the town site of Oxford; thence d,ue east to the 
Bear Lake County line; thence northerly and easterly along the 
line of Bear Lake County to the line of Wyoming Territory; 
thence north to the place of beginning, is hereby constituted a 
county to be called the County of Bingham, the same to be organ- 
ized as liereinafter provided and directed, and the county seat of 
said county is hereby established at the town of Blackt'oot 

Sec. 2. AH that portion of Idaho Territory not embraced by 
the above boundary and within the present limits of Oneida 
County, is established as the County of Oneida. 

Sec. 3. The present indebtedness of Oneida County sliall be ap- 
portioned between the counties of Oneida and Bingham, in the same 
proportion that the taxable property of said counties bear to eacli 
other as shown by the assessment roll of the year A. D. 1884, and 
J. M. McCollura and Charles Bunting are hereby appointed special 
commissioners, and it shall be their duty to ascertain such propor- 
tion and the exact amount of such indebtedness, and they shall 
meet as soon as practicable after the passage of this act and ascer- 
tain the exact amount of such debt to be paid by each of said coun- 
ties, and shall certify the same to the Boards of Commissioners of 
said counties, and they shall be paid a reasonable sum for their ser- 
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vices; the aeconnt of said J. M. McCoUnm to be allowed by the 
commissioners and paid' out of the treasury of Oneida County, 
the account of Charles Bunting to be allowed by the commission- 
ers and paid out of the treasury of Bingham County. 

Seo. 4. Immediately after the tiling of the certificates of the 
proportion of indebtedness by the special commissioners named in 
the preceding section, the Auditor of Bingham County shall, under 
the supervision of the Board of County Commissioners of said 
county, draw his warrants in sums of five hundred dollars each and 
not transferable, and bearing interest at ten per cent, per annum 
in favor of Oneida County to the full amount of the indebtedness 
apportioned to Bingham County, and shall deliver them to the 
Treasurer of Oneida County. And it shall, be the duty of the Board 
of County Commissioners of Bingham County on or before the 
first Monday in December of each year, to set apart the sum of at 
least fifteen thousand dollars out of the revenues of Bingham 
County, and cause the same to be paid over to the Treasurer of 
Oneida County, until the full amount of warrants drawn, as in 
this act provided, with their accrued interest shall be paid off, and 
the money so received shall be, by the Board of County Commis- 
sioners of Oneida County, applied to the payment of the warrants 
of Oneida County outstanding at the date of the passage of this 
act. Provided^ that the indebtedness apportioned to Bingham 
County shall be credited and reduced as soon as ascertained, by the 
sum of five thousand dollars on account of the public buildings 
now in Oneida County. 

Sec. 5. It is made the duty of the Governor of the Territory 
of Idaho, within ten days after the approval of this act, to appoint 
and commission in Bingham County, three County Commissioners, 
one Sheriff, one District Attorney, one Assessor and Collector, one 
Auditor and Recorder, one Probate Judge, one Treasurer, one Sur-^ 
ve3'or and one Coroner; and within the same time he shall appoint 
in Oneida County, two County Commissioners, one Sheriff, one Dis- 
trict Attorney, one Assessor and Collector, one Surveyor and one 
Coroner; and these oflices are by this act declared vacant in said 
Oneida County, the incumbents of the same being residents of 
what is hereby constituted Bingham Countj^ and the persons so 
appointed shall hold their offices until the next general election, 
and until their successors are duly elected and qualified, succeeding 
such general election. 

Sec. 6. The County Recorder of the County of Oneida is here- 
by required to transcribe and to complete wMthin six months from 
the approval of this act, into suitable books to be provided by the 
Recorder of Oneida County, and paid for by Bingham County, such 
parts of the records of Oneida County as relate to the real or per- 
sonal property situated within the County of Bingham as created 
by this act; and the same when so transcribed shall be delivered 
to the County Recorder of Bingham County, and shall be of the 
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same force and eflFect as notice, and shall in all courts be received 
in like manner, and certified copies therefrom with like effect as 
evidence, as if the original or certified copies thereof were produced 
in said courts; and he shall be allowed for such transcript at the 
rate of twenty -five cents per folio, to be paid out of the treasury of 
Bingham County. 

Sec. 7. All acts or parts of acts in conflict with this act are 
hereby repealed. 

Sec. 8. This act shall take effect and be in force from and after 
its passage. 

Approved January 13, 1885. 
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JLIS ACT 

TO PREVENT STALLIONS AND OTHER ANIMALS FROM RUNNING AT 
LA.RGE IN BINGHAM, ONEIDA, CUSTER AND LEMHI COUNTIES. 

Be it enacted by the Legislative Assemhly of the Territory of 
Idaho J as follows: 

Section 1. If any stallion or stud-horse, ridglinfi^, or any unal- 
tered male mule, or jackass, over the age of eighteen months, be 
found running at large, the owner shall be fined, for the first offense, 
twenty dollars, and for each subsequent oflense not more tlian one 
hundred dollars, nor less than forty do.llars, to be recovered by civil 
action before a Justice of the Peace in the name of any person who 
will prosecute for the same, one half to his own use, and the other 
half to the use of the County School Fund. 

Sec. 2. Any person may take up and safely keep any such 
horse, mule, or jackass found running at large, or in his enclosures, 
and when so doing shall give the owner or owners thereof five days' 
notice that such an animal (is in his or their possession; and if at the 
expiration of the aforesaia time the owner or owners shall neglect 
or refuse to remove such animal and pay all reasonable costs for 
keeping the same, then the taker up may cause such animal to be 
castrated. 

Sec. 3. Should the owner or owners of such animal be un- 
known, then in that casft it shall be the duty of the person in whose 
possession the animal may be, to forthwith give ten days' notice, 
with the description of the animal, its marks or brands, by posting 
up at least three written or printed notices, in at least three con- 
spicuous places in the county, calling upon tlie owner or owners to 
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come forward and claim the property; and if at the expiration of 
ten days tlie owner or owners shall refuse to remove such animal 
and pay all reasonable costs for keeping the same, the party taking 
up said animal may cause it to be castrated, such castration being" 
performed in the usual manner, so that the lite of the animal be 
endangered as little as possible. 

Sec. 4. This act shall apply only to Bingham, Oneida, Cnster 
and Lemhi Counties, and all acts or part of acts which apply to said 
counties in conflict with the provisions of this act be and the same 
are hereby repealed. 

Sec. 5. This act shall take effect and be in force from and after 
its passage. 

Approved January 28, 1885. 
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TO FIX THE SALARIES OF CERTAIN OFFICERS IN THE COUNTIES OF 
BINGHAM AND ONEIDA. 

Be it enacted by the Legislative Assembly of Idaho TeiTitory^ 

as follows: 

Skction 1. The Treasurer of Bingham County shall receive a 
salary of five hundred dollars per annum in full payment for all 
services he may render his county, but this shall not be construed 
to prohibit him from receivin<i: such fees as may be by law allowed 
for receiving and disbursing Territorial moneys. 

Sp:c. 2. In addition to the fees now provided by law, the Pro- 
bate Judge of Bingham Count}' shall receive a salary of six luindred 
dollars per annum; and the Probate Judge of Oneida County shall 
receive a salary of three hundred dollars per annum. 

Sko. 3. The Auditor of Bingham County shall, for his services 
as such, receive a salary of four hundred dollars per annum. 

Skc. 4. The District Attorney of Bingham County shall receive 
a salary of one thousand eight hundred dollars per annum, and the 
District Attorney of Oneida County shall receive a salary of one 
thousand dollars, and said District Attorneys shall receive no other 
fees or compensation from their counties except their actual ex- 
penses when attending examinations for felony before committing 
magistrates. 

Sec. 5. The County Commissioners of Bingham County shall 
each receive the sum of six dollars per day for every day in which 
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they are actually engaged in transacting the business of their 
county, and shall be allowed fifteen cents per jnile for each mile 
necessarily traveled in going to and returning from the meetings 
of the Board. 

Sec. 6. All salaries and fees mentioned in this act shall be paid 
quarterly out of the Special or Current Expense Fund of the 
county where due. 

Sec. 7. All acts and parts of acts in conflict with this act are 
liereby repealed. 

Skc. 8. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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REQUIRING THE COUNTY TREASURER OF ONEIDA COUNTY TO PAY 
CERTAIN MONEYS TO THE COUNTY TREASURER OF BINGHAM 
COUNTY. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho^ as follows : 

Section 1. The County Treasurer of Oneida County shall, within 
fifteen days after the passage of this act, pay over to the County 
Treasurer of Bino4iam County, all school money or moneys in the 
hands of said Treasurer of Oneida County, belonging, or which did 
belong to the School Districts now located in the said Bingliam 
County, when the County of Bingham was created out of the Coun- 
ty of Oneida. 

Sec. 2. This act shall be in force from and after its approval. 

Approved February 5, 1885. 
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AN A.CX 

TO LOCATE THE BOUNDAKY LINE BETWEEN THE COUNTIES OF 
LEMHI AND BINGHAM. 

Be it enacted ly the Legislative Assembly of the Temtory of 
\tdaho^ as follows: 

Section 1. The County ConiTnissioners of the Counties of Lemhi 
and Bingham shall, as soon as practicable after the passage of this 
act, each appoint one competent person to survey and mark the 
boundary line between said Counties of Lemhi and Bingham, and 
the persons so appointed shall procure proper assistants, and meet 
not later than the first day ot July, 1885, and survey and mark said 
line, and they sliall commence at the center of Mud Lake, or " The 
sink of Camas Creek," and run thence due north to the Montana 
Territorial line, and they shall cause said line to be marked at in- 
tervals of not less than one nor more than three miles, with suita- 
ble stone monuments at least two feet high. 

Sec. 2. The expense of such survey sliall be paid in equal pro- 
portions by the Counties of Lemhi and Bingham, and the County 
Commissioners of said counties shall audit and allow said accounts 
and pay the same as other current expenses are paid. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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AJS A.CX 

TO PROVIDE A FUND FOR THE ERECTION OF A COURT HOUSE AND 
JAIL, AT THE COUNTY SEAT OP BINGHAM COUNTY, AND FOR 
OTHER PURPOSES. 

£e it enacted hy the Legislative Assembly of the Territory of 

Idaho ^ as follows: 
» 

Section 1. The Comity Commissioners of Bingham County 
are hereby authorized and empowered to issue bonds of said Bingham 
County, in any sum not exceeding twenty thousand dollars, paya- 
ble on the first day of January, one thousand eio;ht hundred and 
ninety-five, but redeemable as hereinafter provided, after the first 
day of January, one thousand eight liundred and ninety, said bonds 
to be issued each in the sum of five hundred dollars, and bearing 
interest at the rate of seven per cent, per annum, payable semi-an- 
nually, on the first day of Jan nary and July of each 3^ear, from date 
until paid. Said bonds shall be numbered consecutively from one 
upward, and shall have attached interest coupons, expressing the 
semi-annual interest thereon, and they shall be sold for cash at not 
less than their par value, and the money realized from the sale of said 
bonds shall be, and constitute a fund which shall be expended by 
said Board of County Commissioners, as hereinafter provided, for 
the erection of a suitable court house and jail, at the Town of 
Blackfoot, the county seat of said Bingham County. Provided^ that 
said County Commissioners shall not issue said bonds until they 
shall have first acquired by donation from the citizens of Blackfoot, 
or other person or persons, the title in fee, running to said Bing- 
ham County, of a tract of land, in a suitable and convenient loca- 
tion at said county seat, comprising not less than one acre of 
ground, upon which to erect the court house and jail provided 
for in this act. 

Sec. 2. That the said Board of County Commissioners at the time 
of issuing said bonds shall certify to the Auditor and Recorder of said 
Bingham County, the date, amount, number maturity, when 
payable and where payable, and the rate of interest, and when and 
where payable, of such bonds, and the said Auditor and Recorder of 
said county, upon the receipt of said certificate, shall, in a book to be 
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provided by said County Commissioners, and kept by him for that 
purpose, make a faithful reiijistration of the same. 

Sec. 3. The County Commissioners of said Bingham County 
are authorized, out of the Current Expense Fund of said county, to 
provide for the suitable enjrravintjf of the bonds and coupons con- 
templated by tins act, and said bonds shall be signed by the Chair- 
man of sMid Board of County Commissioners, and the Count}'' Au- 
ditor and Recorder of said County shall countersign the same. 

Skc. 4. Said bonds and their interest coupons sliall be payable 
on presentation at the otHce of the County Treasurer of said county, 
and it shall be the duty of the County Commissioners of said 
county to cause to be levied annually a special tax of not exceed- 
ing fifty cents on each one hundred dollar^ of the taxable property 
of said count}^ to pay the accruing interest on such bonds and the 
principal thereof when due. 

Skc. 5. At any time after the first day of January, one thousand 
eight hundred and ninety, the County Commissioners of said 
county may call in and redeem any or all of said bonds; for the 
purpose of calling in said bonds, they shall cause notice to be 
published for four consecutive weeks in such newspaper or news- 
papers as they may desi;i;nate, which notice shall specify the num- 
ber or numbers of the bonds to be called in, and the amonnt 
thereof, and said bonds shall cease to bear interest at the end of 
sixty days from the first publication of said notice, and said bonds 
may be called in from time to time after the first da}^ of January, 
one thousand eight hundred and ninety, whenever there is suffi- 
cient mone}^ in the special fund created by this act to redeem one 
or more of said bonds. 

Sec. 6. The County Commissioners of said county shall cause 
to be erected at the county seat of said Bini^ham County a court 
liouse and jail, not to exceed in cost, together with the necessary 
furniture, the sum of twenty thousand dollars, said court house and 
jail to be erected on such plan and under such specifications as 
may be adopted by the Board of County Commissioners, but they 
shall not pay to exceed two hundred and fifty dollars for such plans 
and specifications. 

Sec. 7. Until the said court house and jail contemplated by this 
act is completed and ready for occupancy, the said Board of County 
Commissioners of said county are hereby authorized to procure for 
the use of the several officers of, said county, and for the purpose 
of holding the terms of the District Court therein, temporary 
apartments therefor. 

Sec. 8. This act shalLtake effect and be in force from and after 
its passage. 

Approved January 29, 1885. 
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A.N A.CT 

TO AUTHORIZE THE COUNTY COMMISSIONERS OF BINGHAM COUNTY 
TO ISSUE AND NEGOTIATE BONDS, AND FOR OTHER PURPOSES. 

Be it enacted by the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. The Board of County Oommissioners of Bingham 
County are lierebj authorized at their discretion to issue negotiable 
coupon bonds of their county in the sum of seventy thousand dol- 
lars in denominations of live hundred dollars each, bearing interest 
at the rate of eight per cent, per annum, payable semi-annually, on 
the first day of January and July of each year, and the principal of 
seven thousand dollars of said bonds shall mature and become due 
and payable on the first day of January, A. D. eighteen and ninety- 
five, and seven thousand dollars annually thereafter until all are 
paid, and the length of time that each of said bonds run shall be 
expressed on the face there6f, and each shall have attaciied, when 
negotiated, semi-annual interest coupons covering the interest 
thereon at the rate aforesaid, from the first day of January or first 
day of July next after its sale until its maturity, as expressed upon 
said bonds, and no more; said bonds shall be signed by the Chairman 
of the Board of County Commissioners, and attested by the Clerk 
of the Board and its seal, and countersigned by the Treasurer, and 
the Treasurer shall number said bonds consecutively, and register 
the same in a book kept in his oflSce for that purpose, which shall 
be a public record, and which shall show the amount, dates of nego- 
tiation and maturity of each, and the number of coupons attached 
to each when negotiated, and the Treasui'er shall cancel each coupon 
detached from each bond before it is negotiated, and each bond and 
coupon redeemed, in the presence of the Board of County Commis- 
sioners at their next meeting after any such coupon is so detached 
or any coupon or bond is so redeemed. 

Skc. 2. The Board of County Commissioners of said county 
may, in their discretion, immediately after the passage of this act 
secure the proper engraving and printing of the bonds authorized 
by this act, and proceed (or the County Treasurer, under their di- 
rection) to issue and negotiate and sell the same for cash, and the 
4 
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proceeds shall be placed in the County Treasury and shall be ap- 
plied to the payment of the outstanding indebtedness of Bingham 
County, and if any surplus remain after payin^i: oflF all of such in- 
debtedness, may be aj.portioned and used under the direction of the 
Board of County Commissioners in such manner as they may deem 
proper, pi^ovided tliat no bonds issued under the provision of this 
act shall be negotiated or sold at less than their par or face value. 

Skc. 3. At their meetinir, in April in each year, after the 
issuance of said bonds, said Board of County Commissioners shall 
make an order setting apart not les9 than ten per cent., nor more 
than forty per cent., of all moneys to be collected for county pur- 
poses, during the ensuing fiscal year, for the payment of the accru- 
ing interest and the principal of said bonds, when the same may 
fall due, and the sum so set apart shall constitute a fund to be 
known as the Kedemption Fund, and for the payment of the interest 
and principal of said bonds according to the terms thereof, all the 
taxable property of the County of Bingham is solemnly and irrev- 
ocably pledired. 

Skc. 4. The principal and interest of all bonds issued under the 
provisions of this act shall be paid, according to the terms thereof, 
by the Treasurer of the County of Bingham, at such place as may be 
designated previous to their being issued by the Board of Count}- 
Commissioners of said count3\ 

Sec. 5. Tiie County Treasurer shall have the custody of all 
funds realized from the sale of said bonds, and shall pay the same 
out, as directed by the Board of County Commissioners, and h^ 
shall execute a separate bond, in such sum as may be deemed nec- 
essary by the County Commissioners for the faithiul performance 
of the duties required of him by this act, and sliall receive one per 
cent, of all funds realized from the sale of said bonds as compensa- 
tion for all services required of him by this act. 

Sec. 6. This act to be in force and take effect from and after its 
passage. 

Approved February 4, 1885. 
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SUPPLEMENTARY TO AN ACT ENTITLED *' AN ACT TO CREATE BING- 
HAM COCJNTYAND FOR OTHER PURPOSES,'' APPROVED JANU- 
ARY 13, 1885. 

Be it enacted hy the Legislative Assembly of Idaho Territory^ 

as follows: 

Section 1. Section six of said act is amended by adding thereto 
the following words: But this section shall not be construed to au- 
thorize the transcribingof any of the following records, to-wit, rec- 
ords of Stock Brands or Chattel Mortgages recorded prior to Jan- 
uary 1, A. D. 1882, or mining claims recorded' prior to January 
1, 1882, or mortgages of real property recorded prior to January 1, 
1880, or any record of what is known as pre-emption or squatter's 
claims on the public lands, or any records of the District Court 
other than those in actions now pending, and if any of said records 
herein described shall be copied or transcribed, the County Com- 
missioners of Bingham County shall be and are hereby prohibited 
from paying anything therefor. 

Sec. 2. Tlie Judge of the District Court of the district wherein 
Oneida County is situated, may, by order made in Chambers and 
filed with the Clerk of said Court in Oneida County, direct said 
Clerk to transfer all papers and tiles in his office in cases pending 
and undetermined in said Court where tlie defendant may reside in 
Bingham County, to such person as said Judge may designate in 
Bingham County, and said Judge shall direct what portion of the 
records of the District Court shall be transcribed, and none other 
shall be copied or transcribed, and said Judge may also, by order to 
the Sheriff of Oneida County, direct the transfer of such prisoners 
now in the jail of Oneida County, as are properly triable in Bing- 
ham County, to the sheriff of said Bingham County. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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A.N A.CT 

TO ESTABLISH BOARDS OF HEALTH. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho, as follows: 

Section 1. The Board of County Commissioners of each connty 
shall, at their regular meeting in April, 1885, and biennially there- 
after at tlieir regular meeting in Januar3% appoint one intelligent 
person residing in the connty, who shall be an experienced and 
skillfal physician, and the person so appointed, together with such 
Board of County Commissioners, shall constitute a County Board 
of Health, for the term of two (2) years, or until successors be ap- 
pointed and qualified. Any vacancy in such Board of Health, 
caused by the death or resignation of such physician or by his re- 
fusal to act as a member thereof, shall be filled by appointment by 
the Commissioners. Provided, that if any county shall have a 
physician employed to care for the indigent sick of such connty, 
such physician shall be appointed by the Board of Commissioners 
as a member of the Board of Health. 

Seo. 2. Said County Board of Health shall make and establish 
for their county, or any district or place therein, such sanitary rules 
and regulations as they may deem necessary and proper to prevent 
the outbreak and spread of contagious or infectious diseases; 
and any person failing or refusing to comply with or obey said 
rules and regulations of said Boards shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined not less 
than ten nor more than one hundred dollars, together with costs of 
prosecution. 

Seo. 3. It shall be the duty of every practicing physician to 
report promptly to the County Board of Health of the county in 
which he resides all or any disease of an infectious or contagious 
nature under treatment by him, and said Board shall at once take 
the necessary precaution to prevent the spread of such contagious 
or infectious disease. 

Seo. 4. The Board of Health of any county may declare quar- 
antine therein or in any particular district or place therein against, 
the introduction of any contagious or infectious disease prevailing 
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in any State, Territory, county or place, and of any and all persons 
and things liable to spread such con taction and infection. The said 
County Board shall have power and authority to enforce such quar- 
antine until the same is raised by themselves, and may confine any 
such afflicted person or persons liable to spread such contagion or 
infection to the house or premises in wliich he or slie resides, or if 
sucli persons have no residence in the county, to a place to be pro- 
vided by them for the purpose. 

Seo. 5. All necessary expense incurred by the said County 
Board of Health in enforcing the provisions of this act, shall be 
paid for out of the treasury from the Current Expense Fund of the 
county. 

Sec. 6. This act to take effect and be in force from and after its 
passage. 

Approved January 30, 1885. 
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A.IVACT 

TO AMEND AN ACT ENTITLED "AN ACT CONCERNINa ROADS AND 
HIGHWAYS IN BOISE COUNTY," APPROVED JAN. 10, 1873. 

Be it enacted ly the Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. That Section 3 of said act be amended by adding 
after the word "them," in said Section 3 the following: Provided 
further, that no person shall be allowed to bid or propose to keep 
in repair any road district in said County of Boise, unless he or 
she be an actual bona fide resident of the district for which he or 
she proposes or bids. 

I Seo. 2. All acts and parts of acts in conflict with the provis- 
ions of this act are hereby repealed. 

Sec. 3. This act to take eflfect and be in force from and after its 



Approved February 3, 1885, 
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A.N A.CT 

TO REPEAL AN ACT RELATING TO ROADS AND HIGHWAYS IN BOISE 

COUNTY. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. That Sections one (1) and two (2) of "An act 
amendatory of an act entitled an act to amend an act concerning roads 
and highways in Boise County^' approved January 10, 1873, be 
and the same are hereby repealed. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved January 9, 1885. 
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A.N ACT 

REGULATING HOGS FOUND TRESPASSING IN THE COUNTY OF 
BOISE FROM THE FIRST DAY OF APRIL TO THE FIRST DAY 
OF OCTOBER. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho ^ as follows: 

Section 1. That any hog or hogs found trespassing on the 
premises of any person or persons, in the County of Boise, 
whether lawfully enclosed or not, from the first day of April to the 
first day of October of each year, the rightful occupant or proprietor 
of such premises may take up and safely keep at the expense of 
the owner or owners thereof, any such hog or hogs so found tres- 
passing, and hold the same until the payment of the expense and 
damages by them created has been made by the owner or owners 
thereof. 
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Seo. 2. Any person or persons taking up a hog or Logs under 
this actj shall immediately thereafter write out three notices in a 
plain and legible hand, giving a correct description of each and 
every hog so taken up, with marks and brands, if any, on said hog 
or hogs, and the time and place of taking up, and shall proceed at 
oncfe to post up said notices in a good and substantial manner, in 
three conspicuous places in the precinct in which said hog or hogs 
have been taken up. 

Skg. 3, If the owner and taker up of such hog or hogs can not 
agree as to the amount of damages so created, they shall call upon 
(one each) disinterested persons residing in the precinct where sucli 
trespass has been committed, who sliall, after first hearing all tlie 
facts in the case from both parties interested, fix the amount of 
damages, if any, to be paid, and the same' shall be a lien upon such 
hog or hogs until paid by the owner; and if said amount is not paid 
within five days, together with the costs of keeping said hog or hogs, 
the taker up shall proceed to notify the constable of the precinct, 
whose duty it shall be to sell said hog or hogs at public auction, on 
the premises where they were taken up, after first giving five days' 
notice in the manner prescribed by Section 2 of this act for notices, 
and the proceeds of such sale shall be applied first to the payment of 
the constable's fees, which shall be the same as on execution ; second, 
the payment of the award and subsequent charges for keeping, to 
the taker up of such hog or hogs, and the remainder, if any, shall 
be paid to the owner or owners of such hog or hogs. Provided^ that 
either party feeling aggrieved by the award shall have the right to 
appeal to any Justice's or Probate Court within the county, within 
five days after said award. Provided further^ that the party so 
appealing shall find a good and suflicient bond for the payment 
of all costs and expenses arising from said appeal. 

Seo. 4. If the owner or person entitled to the possession of such 
hog or hogs does not appear and substantiate his title tliereto and 
pay the charges thereon within ten days after notice has been given 
as provided in Section 2 of this act, such hog or hogs shall be sold 
by the sheriflf or any constable of the county at public auction, upon 
first giving public notice thereof in writing by posting the same 
in three of the most public places in the precinct where such hog 
or hogs may have been taken up, ten days before the sale. After de- 
ducting all the lawful charges of the taking up and the fees of the 
ofiicers, which shall be the same as on execution, the remaining pro- 
ceeds of such sale shall be by said officer selling, paid to the 
County Treasurer, taking his receipt therefor, which he shall imme- 
diately file with the Auditor and Recorder of the county, and if at any 
time within six months after tlie filing of said receiy)t the owner 
or owners shall make satisfactory proof to the Board of County 
Commissioners that he or they were the lawful owner or owners of 
hog or hogs at the time they were taken up and sold, the Board of 
County Commissioners shall direct the Auditor and Recorder to 
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draw a warrant ow the County Treasurer in favor of such party for 
the amount paid to such County Treasurer, from tlie proceeds of 
the sale of such hog or hogs as shown by the receipt of said Treas- 
urer. 

Sec. 5. All acts and parts of acts in conflict with the provisions 
of this act are Iiereby repealed. 

Sec. 6. This act to take effect and be in force from and after 
its approval by the Governor. 

Approved February 5, 1885. 
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A.1V ACT 

TO FIX THE AMOUNT OF THE OFFICIAL BONDS OF CERTAIN COUNTY 
AND PRECINCT OFFICERS AND TO PRESCRIBE OFFICIAL OATHS 
OF OFFICERS. 

Be it enacted hy the Legislative Asseinbly of Idaho Territory^ 

as follows: 

Section 1. That all officers elected to either of the following 
offices, to wit: County Commissioners, County Sheriff, County As- 
sessor and Collector, Probate Judge, County Treasurer, County 
Surveyor, County Coroner, Justices of the Peace and Constables, 
shall qualify and enter upon the discharge of the duties of their 
respective offices by executing the bond and taking the oath of office 
hereinafter prescribed. iVc>v^e<^, that this section in the matter 
of giving bonds shall only apply to the County of Oneida. 

Sec. 2. That said officers shall give bond in the following 
sums, to wit: County Commissioners in the sum of five thousand 
dollars each; County Sheriff in the sum often thousand dollars; 
County Assessor and Collector in .the sum of fifteen thousand dol- 
lars; Probate Judge two thousand dollars: County Treasurer fifteen 
thousand dollars; County Surveyor five hundred dollars; County 
Coroner one thousand dollars; Justices of the Peace and Constables 
one thousand dollars each. All official bonds shall be executed by 
the principal and two or more sureties; and the bonds of County 
Commissioners shall be approved by the Count}'' Recorder in office, 
and all other official bonds herein named shall be approved by the 
Board of County Commissioners and so indorsed by the Chairman 
of the Board. All bonds shall be conditioned for the faithful dis- 
charge of duty on the part of the official by whom given, and shall 
be payable to the people of the United States in the Territory of 
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Idaho. Provided^ that this section shall only apply to Oneida 
County. 

Seo. 3. That each and every county and precinct oincer shall, 
before entering upon the discharge of his duties, take and subscribe 
tlie following oath, to wit: I do solemnly swear that I am a male 
citizen of the United States over the age of twent\^-one years; that 
I had actually resided in Idaho Territory for the period of four 
months and in this count}^ thirty days next preceding the date of 
my election (or appointment); that I am not a member of any 
order, sect or organization which teaches, advises or encou raises the 
practice of bigamy or polygamy or any other crime defined by law 
as a duty or privilege resulting or arising from the faith or practice 
of such order, sect or organization, or that teaches, counsels, encour- 
ages or advises any person or persons to commit the crime of 
bigamy, or polygamy, or any other crime defined by law as a relig- 
ious duty; that I am not a bigamist or a polygamist, and that I do 
not cohabit with any w^oraan not vay lawful wife; that I do not 
either publicly or privately teach, counsel, encourage or advise any 
person or persons to enter into bigamous or polygamous relatioTis 
or into the relation known as "Plural " or " Celestial Marriage;" 
that I regard the Constitution of the United States and the laws 
thereof and of this Territory, as interpreted by the courts, as the 
supreme law of the land, and that I w^ill support and upliold the 
same, the teachings of any order, sect or organization to the con- 
trary notwithstanding; so help me God. 

Sec. 4. That the County Commissioners of each county shall 
execute the bond and take the oath herein prescribed before the 
County Recorder of their respective counties on the 2nd Monday of 
January succeeding each general election, and shall on the next 
judicial day succeeding their qualification meet and organize by 
electing one of their number Chairman, and sliall on that day accept 
the bonds herein required of the other county officers. And the 
Chairman of the Board shall administer the oath herein prescribed 
to each of said oflicers and shall cause them to subscribe the same. 

Skc. 5. If from any cause the Commissioners should fail to 
quality at the time herein prescribed and for the period often days 
after the time herein fixed, then it shall be the duty of the County 
Recorder to notify the Governor of that fact. The Governor shall 
thereupon appoint a suflicient number of persons to constitute a 
full Board of County Commissioners, who shall meet within five 
days after being notified of their appointment, and shall qualify as 
Jierein prescribed. 

Sec. 6. If from any cause any county officer, except County 
Commissioner, shall fail, for the period of ten days after the quali- 
fication of the Board of County Commissioners, to quality by 
giving bond and taking the oath as herein directed, it sliall be 
the duty of the Board of County Commissioners to declare his 
office vacant, and they shall appoint some suitable person to fill 
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snch vacancy who shall quality as herein prescribed, who shall hold 
the office until his successor is duly elected and qualified. But the 
County Commissioners may, upon cause bein*^ shown, extend the 
time in which to qualify for a period not exceeding: 20 days. 

Sec. 7. That all acts and parts of acts in conflict herewith are 
liereby repealed. 

Sec. J8. This act shall take eflfeet and be in force from and after 
its passao:e. 

Approved December 23, 1884. 
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A.N ACT 

TO AMEND AN ACT ENTITLED ** AN ACT TO FIX THE AMOUNT OF THE 
OFFICIAL BONDS OF CERTAIN COUNTY AND PRECINCT OF- 
FICERS, AND TO PRESCRIBE OFFICIAL OATHS OF OFFICERS," 
APPROVED DECEMBER 23, 18S4. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho ^ as follows: 

Section 1. Section 6 of an act entitled, "An act to fix the amount 
of the oiEcial bonds of certain county and precinct officers, and to 
prescribe oflicial oaths of officers," approved December 23, 1884, 
is amended by adding thereto this proviso: Provided^ no person 
fhall be eligible, either by election or appointment, to any Territorial, 
county or precinct office, unless he shall have been a citizen of the 
United States and a fully qualified elector of the county wherein he 
resides, at least six mouths prior to the date of his election or ap- 
pointment. 

Sec. 2. If any person shall willfully and corruptly swear falsely 
in taking any oath prescribed by said act, above mentioned, he 
shall be deemed guilty of perjury, and upon conviction thereof 
shall be punished by imprisonment in the Territorial prison tor not 
less than one year nor more than fourteen years. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved January 9, 1885. 
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BONDS— BY SCHOOL TRUSTEEa 



A.N A.CT 

TO AUTHORIZE SCHOOL TRUSTEES TO ISSUE BONDS TO BUILD OR 
PROVIDE SCHOOL HOUSES. 

Be it enacted hy the Legislative Assembly of the Terntory of 
Idaho ^ as follows: 

Section 1. The Board of School Trustees of any school district 
within this Territory shall, whenever a majority of the Trustees so 
decide, submit to the electors of the district the question whether 
the Board shall be authorized to issue coupon bonds to a certain 
amount, not to exceed six per cent, of the taxable property in said 
district, and bearing a certain rate of interest not exceeding ten 
per centum per annum, and payable and redeemable at a certain 
time, for the purpose of building or providing a school house in 
said district with all necessary furniture, as desks, blackboards, 
globes, charts, outline maps, etc. 

Seo. 2. Such election shall be held in the manner prescribed in 
subdivision seventh and eighth in section twenty-four of the Pub- 
lic School Law, but the ballots shall contain the words " Bonds, 
Yes," or " Bonds, No." If two thirds of the votes cast at such 
election are " Bonds, Yes," the Board of Trustees shall issue such 
bonds in such forms as the Board may direct, and shall bear the 
signature of the Chairman of the Board of Trustees, and shall be 
countersigned by the Clerk of said school district; and the coupons 
attached to the bonds shall be signed by said Chairman an<l said 
Clerk. And each bond so issued shall be registered by the County 
Treasurer in a book provided for that purpose, which shall show 
the number and amount of each bond, and the person to whom the 
same is issued. And the said bonds shall be sold by the said School 
Trustees, as hereinafter provided. 

Sec. 3. The School Trustees shall give notice, in some newspa- 
per published in this Territory, for a period of not less than four 
weeks, to the eifect that the said School Trustees will sell said 
bonds, briefly describing the same, and stating the time when and 
the place where such sale will take place. Provided^ that the said 
bonds shall not be sold for less than their par value, and that the 
said Trustees are authorized to reject any bids, and to sell said 
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bonds at private sale if they deem it for the best interest of the dis- 
trict, and all moneys arising from the sale of said bonds shall be 
pttid forthwith into the treasury of the county in which said dis- 
trict may be located, to the credit of said district, and the same 
shall be immediately available for the purpose of building or pro- 
viding the school house authorized by this act. 

Sec. 4. The faith of each school district is solemnly pledged for 
the payment of the interest and the redemption of the principal of 
the bonds which shall be issued under this act, and for the pur- 
pose of enforcing the provisions of this act, each school district 
shall be a body corporate, which may sue and be sued, by or in the 
natne of the Board of School Trustees of said district.^ 

Sec. 5. The School Trustees of each district shall ascertain and 
levy, annualljs the tax necessary to pay the interest as it becomes 
due, and a sinking fund to redeem the bonds at their maturity, and 
said tax shall become a lien upon the property in said school dis- 
trict, and be collected in the same manner as other taxes for school 
purposes. 

Sec. 6. When the sum in the sinking fund shall equal or ex- 
ceed the amount of any bond then due, the County Treasurer shall 
post in his office a notice that he will, within thirty days from the 
date of such notice, redeem the bonds then payable, giving the 
numbers thereof, and preference shall be given to the oldest issue; 
and if at the expiration of the said thirty days, the holder or holders 
of said bonds shall fail or neglect to present the same for pay- 
ment, interest thereon shall cease; but the Treasurer shall at all 
times thereafter be ready to redeem the same on presentation, and 
when any bonds shall be so purchased or redeemed the County 
Treasurer shall cancel the same by writing across the face of such 
bond or bonds in red ink the word ^* Redeemed " and date of such 
redemption. 

Sec. 7. The County Treasurer shall pay out of any moneys be- 
longing to a school district the interest upon any bonds issued un- 
der this act by such school district when the same shall become 
due, upon the presentation at his office of the proper coupon, which 
shall ^how the amount due and the number of the bond to >Ahichit 
belonged; and all coupons so paid shall be reported to the School 
Trustees at their first meeting thereafter. 

Sec. 8. The School Trustees of any district shall cause to be 
printed or lithographed, at the lowest rates, suitable bonds with the 
coupons attached, when the same shall become necessary, and pay 
therefor out of any moneys in the county treasury to the credit of 
said school district. 

Sec. 9. If any of the School Trustees shall fraudulently fail or 
refuse to pay into the proper county treasury the money arising 
from the sale of any bonds provided for by this act, they shall be 
deemed guilty of felony, and npon conviction thereof shall be pun- 
ished by imprisonment in the Territorial prison for the term of not 
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less than one year nor more than ten years. Provided^ nothing in 
this act contained shall in any manner apply to, or be held to apply 
to the counties of Bingham or Oneida, and said counties are ex- 
pressly exempted from the provisions of this act. 

Sec. 10. All acts and" parts of acts in conflict with this act are 
hereby repealed. 

Sec. 11. This act to be in force from and after its passage. 

Approved February 3, 1885. 
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A.N A.CT 

TO AMEND AN ACT ENTITLED AN '*ACT TO PROTECT RESIDENT 
STOCK OWNERS AND RANCHERS, AND TO PROVIDE FOR THE 
BRANDING AND MARKING OP LIVE STOCK.'' 

Be it enacted hij the Legislative Assembly of the Territory of 
Idaho^ asfolloios: 

Skction 1. Amend section two of said act by adding thereto the 
following: Provided farther^ if any person shall use, or have, or 
keep in his possession any running branding iron, tool or instru- 
ment used for running a brand on any live stock, or change or dis- 
figure any brand with said instrument, he shall be guilty of grand 
larceny and punished as provided by la>v. The possession of an 
iron or instrument shall be prima faeie evidence of guilt. 

Sec. 2. This act to takeeflect and be in force from and after its 
passage. 

Approved February 5, 1885. 
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TO PREVENT THE SALE OF OLEOMARGARINE, BUTTERINE, MIX- 
TURES IMITATING OR ADULTERATED BUTTER, 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. Every person who sells or keeps for sale, or offers for 
sale, or otherwise disposes of any quantity of oleomargarine, 
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butterine, mixture imitating butter, or adulterated butter, under the 
name of or under the pretense that the same is butter, or shall keep 
for sale or manufacture any quantity ot oleomargarine, butterine, 
mixture imitating butter, or adulterated butter, without brand- 
ing the same or the package in which it is contained, on the 
outside thereof, with the word oleomargarine, butterine or adul- 
terated butter, shall be deemed guilty of a misdemeanor, and on 
conviction thereof before a court of competent jurisdiction, shall 
be punishable by imprisonment in the county jail for a term not 
less than fifty or more than two hundred days, or by fine not less 
than fifty or more than three hundred dollars, or by both such fine 
and imprisonment 

Seo. 2. This act shall take effect and be in force from and after 
its passage. 

Approved January 27, 1885. 
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A.IV ACT 

TO PROVIDE FOR THE ERECTION OF A CAPITOL BUILDING IN BOISE 
CITY, THE CAPITAL OF IDAHO TERRITORY, AND TO PROVIDE 
FOR THE ERECTION OF AN INSANE ASYLUM IN OR NEAR THE 
TOWN OF BLACKFOOT, THE COUNTY SEAT OF BINGHAM COUNTY, 
• AND FOR THE MAINTENANCE THEREOF, AND FOR OTHER PUR^ 
POSES. 

Be it enacted hy the Legislative Assembly of Idaho Territoi'y^ 

as follows: 

Section 1. There shall be erected in Boise City, Ada County, 
Idalio Territory, on tlie easterly half of the double block bounded 
by Jefferson, State, Sixth and Eighth Streets, designated on the of- 
iicial plat of Boise City in the Recorder's office of Ada County as 
the " Capitol Square, " at a cost to the Territory of Idaho of not 
exceeding eighty thousand dollars, a capitol building, for the 
Legislative Assembly, Territorial officers, Supreme Court and Ter- 
ritorial Library of the Territory of Idaho. 

Sec. 2. For the erection of said building there shall be a com- 
mission of four residents of said Territory who shall act without 
compensation; and when a majority of said commissioners shall be 
assembled and acting they may, and it is made their duty to fill 
any vacancy in said commission, and the Governor of the Territory 
of Idaho, for the time being, shall be the President of said com- 
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missioD, and every member of such commission shall take 
and subscribe an oatli faithfully to perl'onn the duties of 
liis trust according to law, and no commissioner shall be 
interested in any contract to be let or made under tliC provis- 
ions of this act, or in any supplies furnished to or for said com- 
mission, or for the erection of said building, or a suret}' for the 
performance of any such contract, or the agent or partner of any 
contractor with said commission; and no action shall be maintained 
or recovery had against said commission or the Territory upon the 
contract or obligation in which any commission is so interested, but 
the same shall be void. The commission shall choose one of their 
number Vice President, to preside in the absence of the Governor, 
and shall choose one of their number or some other competent per- 
son Secretary of the commission to act during their pleasure, and 
may fix his compensation, which shall not exceed five hundred 
dollars per annum. The Territorial Treasurer, of said Territory 
shall be the Treasurer of said commission, and shall be liable upon 
his official bond for the faithful performance of his duties as such. 
Peter Sonna, C. W. Moore, R Z. Johnson, and William 11. Riden- 
baugh, all of Ada County, in said Territory of Idaho, shall consti- 
tute such commission, and if any commissioner shall die, resign, 
remove from the Territory, or fail to qualify, his place shall be tilled 
as hereinbefore provided. Said commission shall keep a strict and 
accurate account of all moneys disbursed by them under the provis- 
ions of this act, and shall make a report and statement of all their 
contracts, disbursements and transactions to the next succeeding 
session of the Legislative Assembly. Three commissioners, with or 
without the Governor, shall constitute a quorum for the transaction 
of business. Tiie commission may make such rules and regulations 
for the transaction of its business and for the government of its ap- 
pointees and employes as it may deem expedient and necessary. 

Seo. 3. Said commission shall procure from competent archi- 
tects, at a cost not to exceed fifteen hundred dollars, the necessary 
plans and specifications and details for said building; "provided^ 
they shall adopt no plan that will involve an expenditure by the 
Territory of more than eighty thousand dollars for the completion, 
furnishing and equipment of said building; and, provided further^ 
that no moneys of the Territory shall be expended in procuring the 
said site for said building; and the Mayor of said Boise City is' 
hereby directed and required to convey said site to the Territory 
of Idaho for capitol purposes and uses. 

Sec. 4. Said commissioners shall appoint one of their number 
or some other cotnpetent person as superintendent of the construc- 
tion of said building, whose compensation shall be fixed by said 
commission. All work upon said building shall be done under 
contract let to the lowest responsible bidder, after public advertise- 
ment in such newspaper or newspapers as the commission may 
select as being most likely to give notice to contractors for a period 
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often days, and said commission shall require adequate bonds or 
other security from all contractors, and may reject any and all bids, 
if in their judgment the same are too high. 

Sec. 5. Tlie labor of the Territorial prisoners in the Territorial 
penitentiary, so far as the same can be utilized, shall be used in the 
preparation of material for said capitol building. 

Sec. 6. That for the purposes of furnishing the money to be 
used in the erection, furnishing and equipment of said caf)itol 
building, a loan of eighty thousand dollars is hereby authorized to 
be negotiated on the faith and credit of the Territory, and the Treas- 
urer of the Territory is hereby authorized to issue bonds of the Ter- 
ritory in sums of one thousand dollars each, paj^able in twenty 
years from the date of their issuance, to bear interest at the rate of 
six (6) per centum per annum, payable semi-annually, on the lir.<t 
day of January and July of each year; but such bonds shall be re- 
deemable at the pleasure of the Territory at any time after the ex- 
piration of ten years from the date of their issuance, and shall be 
numbered from one to eighty consecutively. The Treasurer of tlie 
Territory is hereby authorized and directed to cause to be printed 
or lithographed suitable bonds in proper form with coupons at- 
tached. All such bonds shall be signed by the Secretary of the 
Territory with his own proper name, atlixing his official character, 
and shall be authenticated with the great seal of the Territory, and 
shall be signed or indorsed by the Governor of the Territory with 
his proper name and affixing his official character, and shall then 
be delivered by the Secretary to the Controller of the Territory, who 
shall make and keep a register of such bonds, showing the number 
and amount of each bond, and shall then deliver the same to the 
Treasurer and charge him for the full amount of such bonds. Pro- 
vided^ that not more than twenty-five thousand dollars of such 
bonds shall be issued at any one time, and not oftener than the 
same shall be needed for the purposes of the erection of said build- 
ing. 

At the time of issuing said bonds under the provisions of this 
act the Territorial Treasurer shall sign a sufficient number of them 
with his own proper name, affixing, his official character, which said 
signing shall bind the Territory; and shall in like manner sign the 
coupons thereunto attached. The coupons or certificates for the 
payment of interest shall be attached to said bonds in such manner 
that they may be taken off* without injuring or mutilating the 
bonds, and shall be severall}'^ numbered from one to forty inclusive, 
each bearing the corresponding number of the bond to which they 
are attached. The Treasurer shall keep a register of all the bonds 
issued by him, showing the date of issuance, and shall deliver the 
same to the purchaser or purchasers upon the receipt of the pur- 
chase money therefor, and the money derived from the sale of the 
bonds herein provided for shall be used in the erection, completion, 
furnishing and equipment of the capitol building hereby author- 
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ized to be erected, and sliall be paid out bj the Territorial Treasurer 
upon the orders of the President or Vice President of said commis- 
sion, countersigned by the Secretary thereof. Provided^ that none 
of snch bonds shall be sold for less than their face or par value. 
The expense of printing or litlio.ojraphing and procuring suitable 
bonds with coupons attached shall be paid out of the fund arising 
from the sale of the same as an expense incident to such building. 

Sec. 7. For the purpose of creating a fund to pay the interest 
coupons, and the principal of said bonds, the Territorial Treasurer 
is hereby empowered and directed, fn)m and after the passage of 
this act, to set apart all moneys that shall be received by him o?i 
account of licenses of every kind and description, collected under 
the revenue laws of the Territory, and all rents that may be de- 
rived from said building, and the same shall constitute a 
separate and distinct fund to be known as the Capitol Building 
Fund. And the Territorial Treasurer shall pay the interest on 
said bonds, when due, out of said fund, taking the coupons as his 
vouchers therefor. And after the expiration of ten years from the 
issuance of any of said bonds, whenever there shall be five thousand 
dollars or more in said fund provided for in this section, over and 
above the amount required for the payment of interest coupons 
due, or to become due within the next ensuing six months, the 
Treasurer shall use such surplus money in the redemption of said 
bonds, according to the number and date of their issue, of which 
the Treasurer shall give notice by publication once a week in some 
newspaper published in the County of Ada, and from the date of 
the last publication of such notice the bonds proposed to be re- 
deemed, shall cease to draw interest; and if any such bonds shall not 
be presented within sixty days from the date of the last publication 
of such notice, the Treasurer shall apply the money for tlie redemp- 
tion of bonds next in order of the number and date of their issue. 

Sec. 8. If at any time there shall not be sufficient moneys in 
said Capitol Building Fund to pay the interest coupons, or the 
principal of such bonds when due, the Territorial Treasurer shall 
pay the same out of the General Fund of said Territory, and shall 
replace the amount so paid out of the fund last named, whenever 
moneys derived from licenses shall be received. 

Sec. 9. There shall be erected, equipped and established in, or 
within one mile of the town of Blackfoot, in the County of Bing- 
ham and Territory of Idaho, at a cost to the Territorj^ of not ex- 
ceeding twenty thousand dollars, upon a site to be selected and pro- 
cured for that purpose by the Board of Directors hereinafter pro- 
vided for, an institution for the care and treatment of the insane, 
to be designated and known as The Idaho Insane Asylum. Such 
Directors, before entering upon their duties, shall each qualify by 
taking an oath to support the Constitution of the United States, 
and the Organic Act of this Territory, and to well and faithfully 
6 
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discliargje their duties according to law, and as well shall take and 
subscribe the oath now provided by law for county officers. They 
shall serve without compensation except sucli as is herein ex- 
pressly provided for. 

Sec. 10. Said Board of Directors shall consist of three persons, 
to be nominated, and by and with the advice and consent ot the 
Legislative Council, appointed by the Governor, whose term of 
office shall be two years and until their successors are appointed 
and qualified, to be known as The Board of Directors of The Idaho 
Insane Asylum. 

Sec. 11. Said Board of Directors shall havechargeof the build- 
ing and construction of such Insane Asylum; but no director shall 
be interested in any contract to be let or made under the provisions 
of this act, or in any supplies furnished in the erection or construc- 
tion of the same, or a surety for the performance of any such con- 
tract, or the agent or partner of any contractor with said Board; 
nnd no action shall be maintained, or recovery had against said 
Boai'd or the Territory, upon- the contractor obligation in which any 
director is so interested, but the same shall be void. 

They shall keep a strict and accurate account of all moneys dis- 
bursed by them in the construction, furnishing and equipment of 
snch Asylum, and shall make a report and statement thereof and of 
all their contracts and transactions to the next succeeding session of 
the Legislative Assembly at the commencement of such session. 
Said Asylum shall be constructed of brick or stone, at a cost to the 
Territory of not exceeding twenty thousand dollars for the building, 
completion, furnishing and equipment thereof; said Board is here- 
by empowered to contract for the erection of said Asylum and all 
work upon the buildings shall be done under contract, let to the 
lowest responsible bidder, after public advertisement in such news- 
paper or newspapers as the Board may select as being most likely 
to give notice to contractors, for three consecutive weeks; and they 
shall require adequate bonds or other security from all contractors, 
and may reject any and all bids, if in their judgment the same are 
too high. 

Sec. 12. They shall elect one of their number President and 
another as Secretary. They ms.y receive, take and hold property, 
both real and personal, in trust for the Territory and for the use 
and benefit of said Asylum. They shall have power to govern, 
manage and administer the affairs of the Asylum, make and adopt 
By-Laws for their government and the government of the Asylum. 
They shall appoint all officers and employes of said Asylum", pre- 
scribe their duties, and remove them when in their judgment the 
good of the public service requires it. They shall cause to be kept 
a full and correct record of their proceedings, which shall be open 
at all times to the inspection of any citizen desiring to examine the 
same. They shall hold stated meetings quarterly, and may hold 
special meetings at such times as may be necessary, in such manner 
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as may be prescribed in their By-Laws. A raajoritj of the Board 
shall constitute a quorum to do business. They sliall visit the 
Asylum once in three months, and keep themselves constantly 
advised of all items of labor and expense, and the condition of the 
buildings and the property of the Asylum. They shall submit to 
the Governor on or before the fourth day preceding the regular 
session of the Legislature, a report showing the receipts and ex- 
penditures, the general condition of the Asylum, the number ot 
patients under treatment during the two preceding years, and such 
other matters touching the general aifairs of the Asylum as may be 
proper. In case of vacancy arising from death or any other cause, 
the Governor shall fill such vacancy for the unexpired term. 

Seo. 13. The Board of Directors shall, when the Asylum is 
ready for occupancy and the reception of inmates, appoint a Medi- 
cal Superintendent, who shall remain in office at the pleasure of 
said Board. Before entering upon the duties of his office, he shall 
enter into a bond to the Territory of Idaho in the sum of five 
thousand dollars, with two or more sufficient sureties to be approved 
by the Board, conditioned that he shall faithfully discharge his 
duties as such officer, which, bond shall be filed in the office of the 
Territorial Controller. The Superintendent shall reside at the 
Asylum, shall be a well educated physician, a graduate in medicine, 
and shall have practiced at least five years from date of diploma. 
He shall receive such salary as the Board of Directors may author- 
ize. The Superintendent shall give his entire time and attention 
to promote the best interests of the patients in said Asylum. His 
duties, not specified in this act, shall be prescribed in the By-Laws 
of the Board of Directors. 

Sec. 14. The necessary expenditures of the Directors, the 
salary of employes, and all other expenses incident to the con- 
duct of the As3^1um and care and maintenance of the patients, 
shall be examined by the Directors upon accounts rendered, and if 
approved by them shall be so certified to the Territorial Controller. 
The Directors shall, in their By-Laws, fix the days of their quar- 
terly visitations, and shall, at the Asylum on those days, receive 
and examine all accounts presented to them, and certify to the Ter- 
ritorial Controller such as the^'^ approve. 

Sec. 15. The Directors shall each be paid his actual and neces- 
sary exiSenses in go ng to and returning from the meetings of said 
Board, and in performing the necessary visitations required by this 
act, and shall be reimbursed for all other necessary expenditures 
incurred in their official duties. Such accounts to be allowed and 
paid as other accounts against the Asylum are allowed and paid. 

Seo. 16. No Director shall be directly or indirectly interested 
in any contract, debt or account to be made by said Board for any 
purpose whatever. 

The Directors shall cause the accounts of said institution to be so 
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kept and reported as to show the quality, quantity, cost and vendor 
of every article purchased for use therein. 

Sec. 17. The Superintendent, by and with the consent of the 
Board of Directors, may employ such assistants as are necessary for 
the eifectual and economical management of the institution, npon 
such terms and compensation as to the Board may seem proper. 

Sec. 18. Tiie Superintendent ^hali be the executive ofhcer of 
the Asylum, under the reguhiiions and By-Laws of the Board of 
Directors. He shall have control of the patients, prescribe or direct 
their treatment, adopt sanitary measures for their welfare, and dis- 
charge such as in his opinion have permanently recovered their rea- 
son, or such other patients as the best interests of the Territory and 
the institution require. He shall maintain discipline among the 
subordinate officers and employes, and enforce obedience to the 
laws, rules and regulations adopted for the government of the insti- 
tution, and is empowered to discharge any employe or attendant 
for violation of the laws or rules of the Asylum, and submit the 
same to the Board of Directors immediately for their approval. 
He shall estimate and report to the Board of Directors the amount, 
kind and quality of furniture and household furnishing goods, pro- 
visions, fuel, forage, clothing and other material required for six 
months ending the first day of June and December of each year; 
and the Directors sh-^11 then advertise in at least two new^spapers 
published in the Territory, for four successive weeks, for contracts 
for furnishing said supplies, or so much thereof as they shall deem 
necessary. AH contracts shall be awarded to the lowest bidder or 
bidders upon his or their giving to the Board of Directors satis- 
factory security for the faithful performance of the same. 

The said Board shall have the power to reject any and all bids, 
and in no case shall more than the customary price in open market 
be paid for supplies or other articles purchased on account of said 
Asylum. Necessary expenditures, other than those mentioned, 
may be made by the Superintendent, subject to the approval of the 
Board. Provided, th^t nothing in this section shall prevent the 
Board from purchasing contingent supplies at the lowest market 
rate; and provided further, that neither the Directors, Superin- 
tendent nor any employe, shall be in any wise pecuniarily interested 
in any such contract. 

Sec. 19. All itemized bills of purchases made, when examined 
by the Board of Directors and foimd correct, shall be certified bv 
the President or acting President of the Board then sitting, and the 
same transmitted to tlie Controller, who shall audit the same and 
draw his warrant on the Territorial Treasurer for the amount, and 
the said Treasurer is hereby authorized and required to pay tlie 
same out of ariy money in the treasury not otherwise appropriated. 

Sec. 20. No person laboring under an)^ contagious or infectious 
disease shall be admitted into said Asylum as a patient. 

Sec. 21. In admitting patients to, and retaining them in the 
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Asylum, the indigent insane of this Territory shall have the prec- 
edence. 

Sec. 22. The contract now in existence between the Territory 
of Idaho and the Oregon Hospital for the Insane, entered into on 
tlie 4th day of September, 1883, is ratified and confirmed; and 
the Governor and Territorial Treasurer areherebv appointed a com- 
mission to renew said contract upon its expiration, or to contract 
with tlie proprietors of any other Insane Asylum for the keeping 
and maintenance of the indigent insane of this Territory, nntil 
Buch time as tlie Asylum hereinbefore provided for shall be ready 
for occupancy; and the provisions of an act to provide for the in- 
digent insane of the Territory of Idaho, approved January 25, 
1881, so far as they are not inconsistent with tliis section, shall con- 
tinue in force until such time as the building hereinbefore provided 
for shall be ready for occupancy. 

Sec. 23. For the construction, furnishing and equipment of a 
proper Asylum at or near Blackfoot in the County of Bingham, as 
Iiereinbefore provided, there shall be issued twenty thousand dol- 
lars of negotiable coupon bonds of the Territory of Idaho, in sums 
of one thousand dollars each, bearing interest at the rate of six 

Ser centum per annum, payable semi-annually on the first day of 
une and the first day of December in each year; and five thousand 
dollars of said bonds sliall mature on the first day of December in 
the year one thousand eight hundred and ninety-two, and five tliou- 
sand dollars thereof on the first day of December annually there- 
after until all are paid; and the principal and interest thereof shall 
be paid at the oflSce of the Territorial Treasurer. Providedl.^ that 
the Territory shall not be put to any expense for the purchase of a 
site for such building. But the entire expense of erection, equip- 
ment and the establishment shall not exceed in cost to the Territory 
the sum of twenty thousand dollars. 

Sec. 24. Said bonds shall be prepared by the Territorial Treas- 
urer without delay, the form to be approved by the Governor; and 
the said Treasurer shall procure the same to be engraved or litho- 
graphed in a suitable manner. They shall be signed by the Gov- 
ernor, and bear the seal of the Territory, attested by the Secretary 
thereof. The interest coupons sliall be attached to each bond and 
signed by the Treasurer. Each bond when executed shall be regis- 
tered by the Controller in a book, with its number, amount, date 
and in whose favor drawn; the fact and date of registration to be 
indorsed by him on such bond. No interest shall be included in 
the body of the bonds hereby authorized. 

Sec. 26. For the payment of the bonds herein authorized and 
the interest thereon according to the strict terms thereof, the faith of 
the Territory of Idaho is solemnly pledged; and for the payment 
of the interest as the same shall accrue on the bonds liereby author- 
ized, in lawful money of the United States, the Treasurer shall re- 
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serve any and sufScient of the funds in his hands, at the least pos- 
sible cost, in preference to all other claims wliatsoever. 

Sec. 26. When a sufficient amount of said bonds shall have 
been sold, the Board of Directors sliall secure an appropriate site, 
as in this act directed, for a Territorial Asylum, and shall secure the 
plans and specifications of the proposed building by a competent 
architect. 

Sec. 27. The Board of Directors is authorized to expend not 
exceeding five hundred dollars to secure plans and complete speci- 
fications for said building, by a competent architect; and they may 
appoint one of their number or some other competent person, the 
superintendent of construction thereof, and allow him such reason- 
able compensation for his services as may be just. 

Sec. 28. Said building shall be completed and ready for occu- 

Eancy by the first day of October in the year one thousand eight 
undred and eighty -six. 

Sec. 29. Upon the completion, furnishing and equipment of 
such building, the indii^ent insane of the Territory of Idaho who 
shall be confined in any institution outside of this Territory, shall 
be transferred to the said Territorial Asylum, at the expense of the 
Territory, under the direction of the Board of Directors. The ex- 
pense thereof shall be certified to the Controller by the President of 
the Board, and said Controller shall thereupon draw his warrant on 
the Treasurer, who shall pay the same out of any funds not other- 
wise appropriated. 

Sec. 30. After such building is completed and ready for occu- 
yjancy, any person who is alleged to be indigent and insane and a 
resident of the county in this Territory where the complaint is made, 
shall be brought before any Court of Record of said county and a 
jury of six good and lawful citizens to be summoned, sworn and 
impaneled under the order of the court, and examined; and if the 
evidence produced at the examination shows that the person exam- 
ined is a resident of said county and is indigent and insane, and 
should, for the security of the public or for the good of such insane 
person, be kept in custody, the said court shall make an order to 
tiiat effect and the person so declared to be insane as aforesaid shall 
be conveyed to the Territorial Asylum at the expense of the county 
of which he or she is a resident. Provided^ that if it shall appear 
from such examination before such court that such person is indi- 
gent and insane, but that such insanity is of such a character that 
the public safety or the good of such person does not require him 
or her to be confined in said Asylum, such court shall so certify, and 
such person shall be cared for as is now provided by law. for the 
care of the indigent, sick, idiotic and insane, under the provisions of 
this act. Any court or judge having jurisdiction is authorized to is- 
sue subpoenas, warrants of arrest or any other process necessary for 
the exercise of the jurisdiction conferred by this act, and have them 
'luly served by the sheriff or other proper officer. 
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Sec. 31. The several Boards of County Commissioners of this 
Territory shall provide for the transportation of any person found 
to be insane and ordered to be placed in an Asylum, as aforesaid, 
from their respective counties to the proper Asylum; and the person 
or persons in charge of such Asylum sliall in every instance exe- 
cute a certificate in duplicate, certifying at what time and from what 
person any such insane person was received at such Asylum, one copy 
of which certificate shall be filed with the Clerk of the Board of 
County Commissioners of the proper county, and the other copy 
with tiie Territorial Controller. 

Sec. 32. In case any convict in the Territorial Penitentiary 
shall become insane, he shall be committed to the Territorial Asy- 
lum; and in case of his recovery before his term of imprisonment 
expires, he shall be remanded to the Territorial Penitentiary to serve 
tli^ remainder of his time. 

Sec. 33. The Board of Directors shall have the authority to 
make such regulations and terms for the admission of such insane 
persons as are not indigent or residents of the Territory as they 
may deem proper. And all receipts from such sources shall be 
turned into the Territorial Treasury. 

Sec. 34. All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Sec. 35. This act shall take efiect and be in force from and af- 
ter its passage. 

Approved February 2, 1885. 
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A.1V A.CX 

TO AUTHORIZE THE COUNTY OF CASSIA TO ISSUE AND NEGOTIATE 

BONDS. 

Be it enacted by the Legislative Assemhly of the Territory of 
Idaho y as follows : 

Section 1. The Board of County Commissioners of Cassia 
County, Idaho Territory, are hereby authorized to issue fifteen 
thousand (15,000) dollars of negotiable coupon bonds of their 
county, in denomination of five hundred (500) dollars each, bearing 
interest at the rate of eight per cent, per annum, payable semi- 
annually on the first Mondayin January and the first Monday in 
July of each and every year; and tlie one third of said amount, five 
thousand (5,000) dollars, shall mature in five years from the date of 
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issue of same, and two thousand (2,000) dollars shall nnatnre at the 
end of each and every year thereafter, until all of said bonds are paid ; 
and each of said bonds shall express upon the face thereof the time 
when they are to become due and where payable, and each shall 
have attached when negotiated, semi-annual interest coupons cov- 
ering the interest thereof at the rate aforesaid, from the date of their 
issue until its maturity. Said bonds shall be signed by the Chair- 
man of the Board of County Commissioners and attested by the 
Clerk of the Board and its seal, and countersigned by the Treasurer, 
and the Treasurer shall number said bonds consecutively and regis- 
ter the same in a book kept in his office for the purpose, which book 
shall be a public record. The date of issue of negotiation, the 
amount and date of maturity, shall be registered in said book, and 
the number of coupons attached to each, and the Treasurer shall can- 
cel each coupon detached from each bond when the amount is paid 
and redeemed, which shall be done in the presence of the Board of 
County Commissioners at their next meeting after any of such 
coupons are so detached or redeemed. 

Sec. 2. The Board of Commissioners of said county, immedi- 
ately after the passage of this act, shall secure the printing and pre- 
paring ot* the bonds authorized by this act; and the County Treas- 
urer under their direction shall negotiate and sell the same for 
cash, and the proceeds shall be placed in the County Treasury; and 
all the outstanding indebtedness ot* said county shall be immedi- 
ately paid. Provided^ that no bonds issued under the provisions 
of this act shall be sold for less than par value. 

Sec. 3. For the payment of the interest and principal of said 
bonds the Board of County Commissioners shall, at the time of the 
levy of the taxes for said county, include therein a levy of a suffi- 
cient amount upon the taxable property in said county to pay the 
interest becoming due each year on said bonds, and an additional 
amount of one fifth of one per cent, as a sinking fund to pay the 
principal of said bonds as may become due. 

Sec. 4. All the taxable property of said Cassia County is irrev- 
ocably pledged for the payment of said indebtedness and every 
part thereof, both principal and interest. 

Sec. 5. The County Treasurer of the said county shall have the 
custody of all moneys arising from the sale of said bonds, and shall 
pay the same out upon the order of the Board of Commissioners 
of said county. The said Treasurer shall receive one per cent, on 
all said moneys for receiving and paying out the same, as full com- 
pensation for his service required by this act, exce])t his actual ex- 
penses which shall be incurred in carrying out the provisions of 
this act; the amount of same to be fixed by the Board of County 
Commissioners. 

Sec. 6. This act to take effect and be in force from and after its 
passage. 

Approved January 30, 1885. 
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CASSIA COUNTY— SURVEYOE. 



AN A.CT 

REGULATING THE SALARY AND FEES OF THE COUNTY SURVEYOR 
OF CASSIA COUNTY. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. The County Surveyor of the County of Cassia, in 
addition to the fees allowed by law, shall receive a salary of two 
jiundred dollars per annnm, to be paid quarterly out of the Coun- 
ty General Fund of said county, to be audited and allowed as other 
claims against said county are audited and allowed. 

Sec. 2. This act shall take effect and be in force from and after 
its passaoje. 

Approved January 26, 1885. 
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AN A.CT 

FOU THE PROTECTION OF GROW[Na CROPS IN THE COUNTY OP 

CASSIA. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ asfolloios: 

Section 1. A bounty shall be paid out of the County Treasury 
of Cassia Count}', of one cent for each rabbit ear produced before 
the Board of County Commissionors of said county. Provided, that 
the piece produced shall be from the tip of the ear and not less than 
one inch in length, and that the rabbit from which the same was 
sev^ered was killed within tlie County of Cassia. 

Sec. 2. Any person desiring to avail himself of the provisions 
of tliis act, shall produce the ears before the Board of Commission- 
ers at its regular session, and shall also file a verified statement of 
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the number of ears produced from rabbits killed in said county; 
and thereupon a county warrant shall be issued to such person upon 
the Special Eabbit Ear Fund for the amount of such account; and the 
Commissioners shall proceed immediately to distroy, or cause the 
said rabbit ears so accepted and counted to be destroyed, by burn- 
ing the same. 

Sec. 3. That the County Commissioners of Cassia County are 
hereby authorized and required to levy and cause to be collected a 
special tax of not more than one half of one per cent, on all taxable 
property in Cassia County; said levy shall be made at the same 
time that other taxes are levied and collected, also as other taxes, 
and when so collected shall be paid into the County Treasury, and 
there become a special fund, to be known as the Kabbit Ear Fund. 

Sec. 4. This act shall take effect and be in force from and after 
its passage. 

Approved February 6, 1886. 
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A.1V ACT 

CONCERNING CHATTEL MORTGAGES. 

Be it enacted iy the Legislative Assembly of the Terntory of 
Idaho ^ as follows: 

Section 1. Chattel mortgages may be made upon all property, 
goods or chattels not defined by statute to be real estate. 

Sec. 2. All mortgages of personal property shall be acknowl- 
edged as is required by law for the acknowledgment of convey- 
ances of real estate. 

Sec. 3. Mortgages of personal property must be recorded in 
the otfice of the County Recorder, of the county in which the mort- 
gaged property be situated, in a book kept exclusively for that pur- 
pose. Provided^ that property in transit from the possession of 
the mortgagee to the county in which the mortgagor resides, or to 
a location for use, shall for a reasonable length of time allowed 
for such transportation be considered as located in the county to 
which the same is being removed. Provided^ further^ that if the 
mortgagee receive and retain actual possession of the property 
mortgaged, he may omit the recording of his mortgage, during the 
continuance of such actual possession. 

Sec. 4. When mortgaged personal property is thereafter re- 
moved from the county wherein it was situated at the time of the 
execution of the mortgage, by the written consent of the mortga 
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gee, it is, except as between the parties to the mortgage, exempt 
from the operations thereof, unless either, first, the mortgagee 
within ten days after such removal cause the mortgage to be record- 
ed in the county to which the property has been removed, or, sec- 
ond, the mortgagee within ten days after such removal take posses- 
sion of the mortgaged property. 

Sp:c. 5. All mortgaged personal property may be attached at 
the suit of any creditor of the mortgagor; such creditor, however, 
shall pay or tender to the mortgagee, the amount due him on such 
mortgage before the officer making sucli attachment shall be enti- 
tled to the actual possession of such property. When the property 
thus attached and redeemed by the creditor shall have been sold by 
tiie officer under due legal proceedings he shall, 

First: Pay to such creditor the amount advanced by him to pay 
the mortgage with lawful interest thereon. 

Second: Pay all costs appertaining to the judgment, execution 
and sale. 

Third: Pay the judgment creditor the. amount of his judgment, 
and the surplus, if any, to tlie judgment debtor; if the creditor of 
the mortgagor prefer he may cause to be attached the equity of re- 
demption of the mort:>agor; such attachment shall be made by 
serving upon the mortga2:or and the mortgagee a copy of the writ 
of attachment, together with a notice signed by the officer tliat the 
interest of the mortgagor in such • property is attached. "When the 
sale of such equity is made on execution obtained by such attaching 
creditor, the proceeds shall be applied to the payment of the costs 
and the satisfaction of the judgment, and the remainder, if any, 
paid to the judgment debtor. The purchaser at such sale shall be 
entitled to the yjossession of the property, subject, however, to the 
rights of the mortgagee. 

Sec. 6. Any mortgage of personal property, wlien the debt to 
secure which the mortgage was given is due, may be foreclosed by 
notice and sale as hereinafter provided, or it may be foreclosed by 
action in the District Court having jurisdiction in the county in 
which the property is situated. 

Sec. 7. In proceeding to foreclose by notice and sale, the mort- 
gagee, his agent or attorney, shall make an affidavit containing the 
date of the mortgage, the names of the parties thereto, a full de- 
scription of the property mortgaged, and a statement of the 
amount due thereon. Such affidavit shall be y>laced in the hands 
of the sheriff, or other proper officer, together with a notice signed 
by the mortgagee, his agent or attorney, requiring such officer to 
take the mortgaged property into his possession, and to sell the 
same. 

Sec. 8. The affidavit shall be personally served upon the mort- 
gagor, or other person having lawful possession of the mortgaged 
property as vendee of the mortgagor's interest therein, in the same 
manner as is provided by law for the service of a summons. At 
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the time of such service of the affidavit the officer shall also serve 
a notice sifi^ned by himself, setting forth a full description of the 
property, the amount claimed to be due by the mortojagee, and 
the time and place of sale. Provided^ however, that if the 
mortgagor, or other person interested, can not be found within the 
county wherein the mortgage is being foreclosed, and has no agent 
therein known to the officer, the general publication directed in 
the next section shall be sufficient service upon all parties interested. 

Sec. 9. The officer shall take the property into his possession 
and shall publish the notice of sale in the same manner and for the 
same length of time as is required in cases of the sale of like prop- 
erty on execution, and the sale shall be conducted in the same 
manner. 

Sec. 10. The purchaser at such sale shall take all the interest 
which the mortgagor had in the mortgaged property at the time of 
the execution of the mortgage, and the officer selling shall exe- 
cute to him a bill oIl sale of the property, which shall set forth the 
date of the mortgage, the names of the parties thweto, and the date 
of sale. 

Sec. 11. The officer shall make return upon the affidavit herein- 
before mentioned of all his proceedings, and shall transmit the same 
b}' mail or otherwise, to the clerk of the District Court having ju- 
risdiction in the county in which the sale was made, and the clerk 
shall file such return in his office. 

Sec. 12. The right of the mortgagee to foreclose, as well as the 
amount claimed to be due, may be contested by any person inter- 
ested in so doing, and the proceedings may be transferred to the 
District Court, for which purpose an injunction may issue if neces- 
sary. In such case the affidavit of the mortgagee, so tiled with the 
the clerk as aforesaid, and the affidavit of tlie party contesting, to 
obtain the injunction, shall constitute the pleadings. The mort- 
gagee, or other party foreclosing, shall be plaintiff*, and the party 
contesting, the defendant, and the proceedings in court shall be con- 
ducted in the same manner as if the action to foreclose had been in- 
stituted in such court. If the party desiring to contest prefer, he 
may have the proceedings reviewed in the District Court, on veri- 
fied petition filed with the clerk, and served on the mortgagee at 
any time within sixty days after the return of the officer as herein 
provided shall have been filed. 

Sec. 13. If the mortgagor of any property mortgaged in pur- 
suance of the provisions of this act shall, while such mortgajre re- 
mains unsatisfied in whole or in part, willfully " remove from the 
county or counties where the mortgage is recorded," destroy, con- 
ceal, sell, or in any manner dispose of the property mortgaged, or 
any part thereof, without consent of the holder of said mortgage, 
he shall be deemed guilty of larceny, and upon conviction shall be 
punished accordingly, and such sale or transfer shall be void. 

Sec. 14. This act shall not be so construed as to interfere with 
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the lawful mining rules, regulations or customs, in regard to the 
locating, holding, or forfeiture of mining claims; bnt in all cases 
of mortgages of mining interests, under this act, the mortgatree 
shall have the right to perform the same acts that the mortgagor 
might have performed, for tlie purpose of preventing a forfeiture 
of the same under the said rules, regulations or customs, and shall 
be allowed such compensation therefor as shall be deemed just and 
eqnitable by the court ordering the sale upon a foreclosure. Pro- 
vided^ that no mortgage of any mining interest shall be foreclosed 
except by action in the District Court having jurisdiction in the 
county in which such interests be located. 

Sec. 15. The mortgagee shall be allowed one day for every 
twenty miles or fraction thereof of the distance between his. resi- 
dence and the County Recorder's office where such mortgage is to be 
recorded, to conform to the provisions of this act, before any sub- 
sequent incumbrance, sale or seizure, under any process, shall be 
effectual to hold or bind the mortgaged property. 

Sec. 16. All acts and parts of acts in conflict with this act be 
and the same are hereby repealed. Provided^ that no mortgage 
executed prior to the passage of this act shall be affected thereby, 
save and except as to the foreclosure of the same as herein provi- 
ded. 

Sec. 17. This act shall be in force from and ^fter its passage and 
approval by the Governor. 

Approved February 5, 1885. 
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A.1V A.CX 

TO AMEND CHAPTER THIRTY-FIVE OF THE CODE OF CIVIL PRO- 
CEDURE, BEING SECTIONS 534 TO 542 INCLUSIVE. 

Be it enacted iy the Legislative Assevilly of Idaho Temtory^ as 

follows: 

Section 1. That Chapter thirty-five of the Code of Civil Pro- 
cedure be amended so as to read as follows: 

Sec. 534. The writ of scire facias is abolished. 

Sec. 635. An action rnay be brought by any elector in the name 
of the people of the United States of the Territory of Idaho, against 
any person who nsnrps, intrudes into, or unlawfully holds or exer- 
cises, any public office, civil or military, or any franchise within 
this Territory. 
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Sec. 536. Whenever such action is brought tlie plaintiff, in addi- 
tion to the statement of the cause of action, may also set forth tlie 
narxie of the person rightly entitled to said office, with a statement 
of his right tliereto. And sucli action sliall he heard and deter- 
mined b}'^ tliejudo;e of the District Court of the district wherein such 
action is brought, at Chambers and without the intervention of a 
jury, after due service of the summons, and the expiration of the 
time allowed by law for answering the complaint in a civil action, 
but no judgment in such action shall be rendered by default. But 
in all cases the court or judge thereof shall require evidence in sup- 
port of the allegations of the complaint and shall render judgment 
tlierein as justice may require. 

Sec. 537. In every such action judgment may be rendered upon 
the right of the defendant, and also upon the right of the party so 
alleged to be entitled, or only upon the right of the defendant, as 
justice may require. 

Sec. 538. It' the judgment be rendered upon the right of the 
person so alleged to be entitled and the same be in favor of such 
person, he will be entitled, after taking the oath of office and exe- 
cuting such official bond as may be required by law, to take upon 
himself the execution of the office. 

Sec. 639. If judgment be rendered upon the right of the per- 
son so alleged to be entitled in favor of such person, he may recov- 
er by action the damages which he may have sustained by reason 
of the usurpation of the office by the defendant. 

Sec. 540. When several persons claim to be entitled to the same 
office or franchise, one action may be brought against all such per- 
sons in order to try their respective rights to such office or fran- 
chise. 

Sec. 541. When a defendant against whom such action has 
been brought is adjudged guilty of usurping or intruding into or 
unlawfully holding any office, franchise or privilege, judgment 
must be rendered that such defendant be excluded from the office, 
franchise or privilege, and that he pay the costs of the action. The 
court or judge may also, in its or his discretion, impose upon the 
defendant a tine not exceeding two thousand dollars, which fine, 
when collected, must be paid into the treasury of the county where 
the action is brought. 

Sec. 542. When an action is brought under the provisions of 
this chapter the plaintiff shall be required, upon filing the complaint, 
to enter into an undertaking in the sum of three hundred dollars 
to be approved b^'' the clerk of the court, conditioned that such 
party or the sureties will pay auy judgment for costs or damages 
recovered against the plaintiff and all costs and expenses incurred 
in the prosecution of the action. Provided^ that no action shall be 
brought under the provisions of this chapter after the expiration 
of six months from the date of. the first usurpation. 
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Sec. 2. All acts or parts of acts in conflict herewith are hereby 
repealed. 

Sec. 3. This act shall take effect and be in force from and after 
its approval. 

Approved January 30, 1885. 

AN ACT 

TO AMEND SUBDIVIiSlON THREE OF SECTION 440 OF THE CODE OF 

CIVIL PROCEDURE. 

Be it enacted hy the Legislative Assembly of Idaho Terri- 
tory^ as follov)s: 

Section 1. That subdivision tliree of Section 440 of the Code 
of Civil Procedure be amended so as to read as follows: 

3. The farming utensils or implements of husbandry of a farmer 
not exceed in cr in value the sum of three hundred dollars; also two 
oxen or two horses or two mules and their harness, one cart or 
wagon, and food for sucli oxen, liorses or mules for one month; also 
a water right not to exceed one hundred and sixty inches of water, 
provided the same is held, owned and claimed for his own exclusive 
use and benefit; also all seed, grain or vegetables actually provided, 
reserved or on hand for the purpose of planting or sowing at any 
time within the ensuing six months, not exceeding in value the sum 
of two hundred dollars. 

Sec. 2. That all acts and parts of acts inconsistent with this act 
are hereby repealed. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 

AN ACT 

rO AMEND SUBDIVISION TWO OF SECTION 556 OF THE CODE OF 
CIVIL PROCEDURE OF THE TERRITORY OF IDAHO. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. Subdivision two of Section 556 of the Code of Civil 
Procedure is amended so as to read as follows: 

2. In all other cases within five days after the service on him of 
the summons. 

Sec. 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

Sec 3. This act to take effect and be in force from and after its 
passage. 

Approved January 15, 1886. 
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TO AMEND SECTION THREE HUNDRED AND TWO OF THE CODE OF 

CIVIL PROCEDURE. 

Be it enacted hy the LegislMive Assemhly of the Territory of 
Idaho^ as follows: 

That section three hundred and two of the Code of Civil Proced- 
ure be, and tlie same is hereby amended to read as follows: 

At any time before the delivery of the property to the plaintiff 
the defendant may, if he do not except to the sureties of the plaint- 
iff, require the return thereof, upon giving to the sheriff a written 
undertaking, executed by two or more sufficient sureties, to the 
effect that they are bound in double the value of the property, as 
stated in the affidavit of the plaintiff, for the delivery thereof to the 
plaintiff, if such delivery be adjudged, and for the payment to liim 
of such sum as may, for any cause, be recovered against the defend- 
ant. If a return of the property be not so required within live 
days after the taking and service of notice to the defendant, it must 
be delivered to the plaintiff, except as provided in section three 
hundred and seven. 

On the execution of the bond as aforesaid, the property shall re- 
main in the possession of the defendant until the final termination 
of the judgment. That all attaching creditors shall resort to the 
bond for their relief and tor satisfaction for any judgment they may 
obtain. 

Sec. 2. All acts or ])art3 of acts in conflict with this act are 
hereby repealed. 

Sec. 3. This act shall take effect and be in force from and af- 
ter its approval. 

Approved Febiniary 5, 1885. 
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AlV ACT 

TO ESTABLISH BY CHARTER AND ENLARGE AND IMPROVE THE 
CORPORATION OP LEWIS COLLEGIATE INSTITUTE. 

Whereas, knowledge, good morals, and learning generally dif- 
fused through a community are essential to the preservation of a 
free government, and extending the opportunities and advantages 
of education is highly conducive to this end, and esteeming it the 
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duty ot government to clierish tlie interests of literature and tlie 
sciences, and all seminaries established for their advancement, 

Be it enacted hy the Legislative Assembly of the Territory of 
idaho^ as follows: 

Section 1. That the corporation now and heretofore existing 
under the laws of Idaho Territory, and known as Lewis Collegiate 
Institute, located at Lewiston, Nez Perce County, Idaho Territory, 
shall be hereafter called and known as Lewis Collegiate Institnte 
until it shall graduate its first class in its scientific, literary, or 
classical department; and upon said graduation or before, by a 
resolution of the Board of Trustees supported by a three fourths 
majority, it shall be and become a college or institution of higher 
grade, with such name and grade as the Board of Trustees may 
determine by a three fourths vote, and thereupon and thereafter it 
shall be known and designated by the name so determined upon. 

Sk:c. 2. Said corporation is hereby constituted, ordained, and 
established henceforth and forever a body politic, and as such body 
politic shall have, hold, use, exercise, and enjoy all the powers, 
authorities, rights, property, liberties, privileges, and immunities 
which have hitherto been possessed, enjoyed, and used by said Lewis 
Collegiate Institute, except so far as the same maybe varied, en- 
larged, or limited by tlie provisions of this act. 

Said corporation shall have perpetual existence and shall have 
power to acquire receive and possess, by donation, gift or pur- 
chase, retain and enjoy property, real, personal and mixed, in the 
same manner and to the same extent as a natural person, and the 
same to sell, grant, conve)% rent, lease, or otherwise hold and dis- 
pose of at pleasure, provided that no part of the resources thereof 
shall be used for anj^ other than educational purposes as herein 
contemplated. It shall have power to contract and be contracted 
with, to sue and be sued, to plead and be impleaded in all courts of 
justice, botli in law and equity. It shall cause to be made for its 
use a corporate seal impressed with such devices and inscriptions as 
it shall deem proper, and to alter and amend the same at its pleas- 
ure, and until such seal is provided, to use a scroll for such purpose, 
as provided by the laws of this Territory. 

It shall have power to make and adopt regulations and by-laws 
not inconsistent with the laws of this Territory, for its government 
and the government of its officers, agents, and students, and to alter, 
annul, and amend the same, ^nd for the transaction of all its busi- 
ness affairs, to appoint such officers and agents as it may deem nec- 
essary, and to determine their duties and compensation, and to 
displace them; to establish and determine the time of meeting of 
its Board of Trustees, to prescribe tlie course or courses of education, 
to establish and maintain schools in all the industrial arts and dif- 
ferent departments of learning at Lewiston and such other places as 
6 



82 COLLEGIATE INSTITUTE, LEWIfi^ 

th&Bosrei erf Trsfftees may direct, toconfer defi^rees and other testi- 
monials of literary and scientific distinction, and all other powers 
and privileges exercised by other like institntions in the United 
States, and necessary or convenient to accomplish the objects and 
intent of its incorporation. 

Se:o. 3. There shall be a Board of Trustees who shall have per- 
petual succession, and whose number shall be thirteen, or such great- 
er number as the Board of Trustees may determine by a two thirds 
vote at any annual meeting, a majority of whom siiall constitute a 
quorum for the transaction of business. The said Board of Trus- 
tees shall annually appoint an Executive Committee of five, three 
of whom shall constitute a quorum for the transaction of business. 

Sec. 4. The Board of Trustees shall control and manage all the 
business of the corporation. 

They shall nominate their successors in office and elect the same, 
and fill vacancies occurring from death, resignation or otherwise, sub- 
ject to the approval of the Columbia Kiver Annual Conference of 
the Methodist Episcopal Church in which the corporation is now 
located, and in case the boundaries of said Conference are changed, 
the election of said trustees shall be subject to the approval of the 
annual Conference of said church, in which it shall be located and 
the term of office of said trustees shall commence with the time of 
the approval of their election by said Conference. 

The term of office of said trustees shall be for three years except 
as limited herein, and until their successors are elected and ap- 
proved. 

The Board of Trustees have power to elect a President, Secretary 
and Treasurer, and such other officers as they may deem necessary. 

The annual meeting of the Board of Trustees for the year A. D. 
1885, shall be held on the last Wednesday of the spring teruj of 
that year, at the time and place designated by the President of the 
Board and thereafter at such time as the Board may determine. 

The trustees, when absent, may be represented and vote in all the 
meetings of the Board by proxy, but said proxies must be appoint- 
ed in writing and said appointments be filed with the Secretary of 
the Board before the proxy shall vote, provided that said proxy shall 
be a member of the Board of Trustees. 

Sec. 5. James W. Poe, John H. Evans, of Lewiston, and Henry 
McGregor, of Moscow, in Nez Perce County, and Benj. F. Morris, 
of Idaho County, Idaho Territory, and S. W. Moodj^, of Shoshone 
County, Idaho Territory, are hereby appointed trustees to serve 
until the annual meeting of the Board ot Trustees in A. D. 1885, 
and until their successors are elected and approved. 

William Evans, of Genesee, and D. M. White, of Lewiston, Nez 
Perce County, Idaho Territory, A. D. Davis, of Pomeroy, Garfield 
County, and Kev. L. J. Whitcomb, of Columbia County, Wash- 
ington Territory, are hereby appointed trustees, to serve until the 
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annual meeting of the Board of Trustees for the year 1886, and un- 
til their successors are elected and approved. 

S. G. Isainan, Norman Buck, John P. Vollmer and the Rev. W. 
S. Turner, of the City of Lewiston, Nez Perce County, Idaho Ter- 
ritory, are hereby appointed trustees, to serve until the annual 
meeting of the Board of Trustees for the year A. D. 1887, and until 
their successors are elected and approved. 

In case the number of trustees should be enlaro;ed by the Board 
as herein provided, they shall be classified and elected, as near as 
may be, according to the classification of the trustees herein ap- 
pointed. 

Sec. 6. The Executive Committee shall make a report of their 
transactions to the Board of Trustees at the annual meeting of the 
Board and at such other times as the Board may require, and such 
committee shall have immediate care and management of the af- 
fairs of the corporation under the direction of the Board of Trus- 
tees and for such purposes may cause mortgages to be made, when 
necessary, to procure funds for the corporation, &c., and may incur 
indebtedness and execute bills payable in behalf of the institution, 
and pay the same. But all deeds and mortgages must be executed 
on the part of the corporation by the President of the Board of 
Trustees and sealed with the seal of the corporation. 

The Board of Trustees may limit the powers of the Executive 
Committee, and vary the same at their option. 

Sec. 7. The Board of Trustees shall have the power to grant di- 
plomas and testimonials of literary merit under the seal of the cor- 
poration, and diplomas granted by said corporation to graduates 
thereof shall be a sufficient certificate of qualifications to authorize 
the holder thereof to teach in any of the common or independent 
schools of the Territory. 

Sec. 8. The'^Governor of the Territory and all Territorial offi- 
cers are hereby authorized to visit the institution at any time and 
examine the books and business affairs thereof, and to meet and 
counsel with the Board of Trustees, but shall have no vote on any 
business matters of said Board. 

The Annual Conference of the Methodist Episcopal Church, in 
which said corporation is located, shall have power to appoint a visit- 
ing Committee of five or less, and said committee shall have the 
same privileges and powers in the afi^airs of said corporation as the 
Governor and Territorial officers. The President of the insti- 
tution shall be ex officio a member of the' Board of Trustees, but 
shall have no vote therein. 

Sec. 9. This act shall take effect and be in force from and after 
its passage and its approval by the Governor. 

Approved February 4, 1885. 
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AN A.CT 

TO AMEND AN ACT ENTITLED **AN ACT CREATING THE BOARD OF 
COUNTY COMMISSIONERS, AND DEFINING THEIR DUTIES AND 
POWERS.'' 

Be it enacted by the Legislative Assemhly of the Territory of 

idahoj as follows: 

Section 1. That Section 16 of said act be amended by strik- 
ing out the words, ^'presented to them " in the seventh line and 
inserting in said line after the words "disposed of," the follow- 
ing: 

And it shall be their duty to carefully examine the entire assess- 
ment roll and make such alterations as they deem necessary to 
equalize the assessed valuation of all property within their respective 
counties. 

Sec. 2. All laws in conflict with this act are hereby repealed. 

Sec. 3. This act to be in force from and after its passage. 

Approved January 26, 1885, 

AJS ACT 

TO AMEND AN ACT ENTITLED "AN ACT CREATING THE BOARD OF 
COUNTY COMMISSIONERS AND DEFINING THEIR DUTIES AND 
POWERS," APPROVED JANUARY 15, 1875. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho^ as follows: 

Section !• Section 25 of said act is hereby amended by in- 
serting after the word commissioners, in the second line of said sec- 
tion " the Board of Canvassers or the Board of Equalization." 

Sec 2. This act shall take effect and be in force from and after 
its passage. 

Approved January 12, 1885. 
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AJS ACT 

10 PROVIDE FOR THE ELECTION OF COUNTY COMMISSIONERS FOR 
THE SEVERAL COUNTIES OF THIS TERRITORY. 

Be it enacted by the Legislative Assemhly of the Territory of 
Idaho ^ as follows: 

Section 1. The Boards of County Commissioners of the sev- 
eral counties of this Territory shall, at their regular meeting in 
July, preceding any general election of County Commissioners 
and other county officers, divide their respective counties into three 
districts, to be known as County Commissioners' districts Nos. 1, 2 
and 3 respectively. 

Sec. 2. Said division shall be made by said Board so as to give, 
as nearly as practicable, an equal number of resident voters to each 
of said districts. Provided^ tliat in making such division into dis- 
tricts no voting precinct shall be divided. 

Seo. 3. At each succeeding general election one person shall be 
elected as County Commissioner by the voters of each district; such 
person so elected shall possess the qualifications prescribed by law, 
and shall be an actual resident within the district from which he is 
elected. In canvassing the vote for County Commissioners the 
Board of Canvassers shall count the votes from each district sep- 
arately, and shall declare the person receiving the greatest number 
of votes in each district to be elected. 

Sec. 4. Should a vacancy occur in said Board, such shall be filled 
from the resident voters of the district in which the vacancy oc- 
curred. 

Sec 5. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Sec. 6. This act shall take effect and be in force from and after 
its passage. 

Approved January 27, 1885. 
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AN ACT 

TO AMEND "AN ACT TO AUTHORIZE THE COUNTY COMMISSION 
ERS OP LEMHI AND CUSTER COUNTIES TO ISSUE AND NEGO- 
TIATE BONDS, AND FOR OTHER PURPOSES," APPROVED JANU- 
ARY 17, 1883. 

Be it enacted ly the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. Section one of said act is amended by striking out 
the word and figure six (6) in the sixth line of said section and in- 
sert in place thereof the word and figure eight (8); also insert aftei 
the word "paid" in the twelfth line of said section, "or at any 
time after 10 years from the date thereof, at the option of the 
county issuing the same." 

Sec. 2. Section three of said act is hereijy amended to read as 
follows: The principal and interest of said bonds as they shall 
become due, shall be paid from the general fund of the said coun- 
ties, who are liable therefor under such directions and provisions as 
may be established by the Boards of County Commissioners of the 
respective counties. Section two of said act is hereby amended by 
inserting after the word " placed " in the seventh line of said section, 
the words " in the general fund." 

Sec. 3. This act shall take eflTect and be in force from and after 
its passage. 

Approved January 21, 1885. 
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AN ACT 

TO AMEND AN ACT ENTITLED "AN ACT CONCERNING CONVEY- 
ANCES/' APPROVED JANUARY 12, 1875. 

Be it enacted by thi Legislative AsHemhly of the Territory of 
Idaho ^ as follows: 

Section 1. Tliat tlie second subdivision of Section five of said 
act is amended to read as follows: 

Second. If acknowledged or proved without this Territory, 
and witliin the United States, by some judi»e or clerk of any cour^ 
of the United States, or of any State or Territory havinor a seal, or 
by any notary public therein, or by any commissioner appointed by 
the Governor of this Territory for that purpose. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 
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AJS ACT 

ENTrTLED A.N ACT TO INCORPORATE TOWNS AND VILLAGES. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho, as follows: 

Section 1. That whenever a majority of the taxable male in- 
liabitants of any town or village, within this Territory, shall present 
a petition to the Board of County Commissioners of the county in 
which said town or village is situated, setting forth the metes and 
bounds of their town or village together with the adjacent bounds, 
in all not exceeding six (6) miles square, which they desire to in- 
clude therein, and praying that they may be incorporated, and po- 
lice established for their local government, and the County Com- 
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missioners shall be satisfied that araajoritjof the taxable male in- 
habitants of snch town or villa^^e have signed such petition and 
tiiat the prayer of the petitioners is reasonable, the Board of Coun- 
ty Commissioners may declare snch town or villao;e incorporated, 
designatins^ in such order the metes and bounds thereof; and 
tlienceforth the inhabitants within such bounds shall be a body pol- 
itic and corporate, by the name and style of the inhabitants of the 
town of, or village of (naming it), and by that nauie they and their 
successors shall- be known in law, have perpetual succession (unless 
such corporation shall be dissolved), sue and be sued, implead and 
be impleaded, defend and be defended, in all courts of law and 
equity, and in all actions, pleas and matters whatsoever; may grant, 
purchase, hold and receive property, real and personal, and may 
lease, scill and dispose of the same for the benefit of the town, and 
may have a common seal, and break and alter the same at pleasure. 

Sec. 2. The corporate powers and duties of every town or vil- 
lage so incorporated shall be vested in a Board of Trustees to con- 
sist of five members. The first Board of Trustees shall be ap- 
pointed by the Board of County Commissioners at the time of 
declaring such town or village incorporate, who shall continue in 
office until their successors are elected and qualified, and such suc- 
cessors sliall be chosen by the qualified electors residing in such 
town or village, on the first Monday of April in every year, in the 
manner hereinafter provided. 

Sec. 3. Any person may be a trustee who shall have attained 
the age of twenty-one years, and shall be a male citizen of the 
United States, who sliall have been an inhabitant of the town or 
village at the time of his election and resided therein one year next 
preceding; and every trustee so elected shall hold his ofiice for the 
term of one year, and until a successor is elected and qualified. 

Sec. 4. Every trustee before entering upon the duties of his 
office shall take an oath to support the Constitution of the United 
States and the Organic Act of the Territory of Idaho, and all acts 
amendatory thereof or snipplemented thereto, and faithfully and 
impartially to discharge the duties of his office; and every Board of 
Trustees shall assemble within ten days after their appointment or 
election and choose a Chairman from their number. Tlie Board of 
Trustees shall, by ordinance, fix the time and place of holding their 
stated meetings, and may be convened at any time by the Chair- 
man. 

Sec. 5. At all meetings of the Board a majority of the trustees 
shall constitute a quorum to do business; a smaller number 
may adjourn from day to day and may compel the attendance of 
absent members in such manner and under such penalties as the 
Board of Trustees by ordinance may have previously prescribed. 

Sec. 6. The Board of Trustees may determine rules for their 
own proceedings, punish any member or other person for disorderly 
behavior in their presence, and with the concurrence of four of the 
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trustees, expel or suspend any member, but not a second time for 
the same cause. They shall keep a journal of their proceedings, 
and at the desire of any member shall cause the yeas or nays to 
be taken and entered on the journal on any question or ordinance, 
and tlieir proceedings shall be public. 

Sec. 7. Said Board of Trustees shall have power to pass by-laws 
andordinances to prevent and remove nuisances; to prevent, restrain 
and suppress bawdy houses, gambling houses, opium dens, and other 
disorderly houses within the limits of such town or village; to re- 
strain and prohibit gambling, to provide for licensingand regulating 
dram shops, tippling houses, saloons, gambling houses, theatrical 
and other amusements, traveling shows, circuses, and other exhibi- 
tions and shows within said town or village; to prevent the firing of 
firearms; to prevent furious and unnecessary fast riding or driving 
of any horse or other animal within such town or village, or such 
part thereof as they may think proper; to establish night watches; 
to erect and maintain poor-houses and hospitals; to provide pest 
houses; to prevent the introduction and spread of contagious dis- 
eases; to prevent and extinguish tires, and for that purpose shall 
have power to purchase fire engines, and to erect engine houses; to 
purchase hose carts, hose, hooks, ladders, trucks, buckets, ropes and 
all other fire apparatus; to maintain afire department; to provide 
cisterns, hydrants, waterworks or to purchase water for fire purposes 
from other maintaining waterworks in such town or village, in 
such manner as the trustees, by ordinance, shall determine; to levy 
and collect from insurance companies doing business in such town 
or village, a license tax for the support of the fire department therein, 
not exceeding five per cent, of the gross sums paid to such insur- 
ance companies in such town or village, annually, as premiums; to 
provide fire limits within such town or village; to establish and 
re-rulate markets; to keep in repair and unobstructed from rubbish, 
filth or other deleterious substance all highways, streets and 
alleys within such town or village; to erect, repair and regulate 
wharves and the rates of wharfage; to regulate the landing of steam- 
boats, rafts and other water crafts; to provide for the inspection of 
lumber, building materials and provisions to be used or ottered for 
sjilein such town or village, or to be exported therefrom; to re- 
fnove all obstructions from the sidewalks, curbstones, gutters, cross- 
walks, alleys and open ditches and streams of w^ater running through 
such town or village, at the expense of the owners or occupants of 
the ground fronting or abutting thereon, or at the expense of the 
person placing the same there. 

To require and regulate the plantingof shade trees in the streets; 
to regulate the building of stairways, railways, doorways, awning- 
posts, and all other structures projecting upon or over and adjoining, 
and all other excavations through and under the sidewalks of such 
town or village; shall have power to have streets and alleys opened, 
graded and repaired, and the footways and sidewalks paved or 
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planked at the expense of the owners or occupants of tlie adjacent 
lots, and if any such owner or occupant fail to open, repair or 
pave or plank tlie same, as required by ordinance, snch Board of 
Trustees sliall cause the same to be done, and may recover tlie full 
expense thereof, and the costs of the proceedings, to obtain sucli 
recovery from such owner or occupant by action in the name of the 
corporation before any court ot competent jurisdiction; and if any 
tenant be required to open, grade, repair or plank in front of tho 
property occnj)ied by him, tlie expense thereof shall be a good set- 
off against so much rent due or to become due the owner; but no 
tenant shall be required to expend more than tlie rent due or to be- 
come due for the term for which he occupied the property- ; and such 
cliarges shall be a lien upon the property and may be enforced and 
collected as other liens to regulate or restrain the runniu": at lari^e of 
cattle, hogs, horses, mules, sheep, goats, dogs or other animals, and 
to cause such as may be running at large to be impounded and sold 
to discharge the cost and penalties provided for the violation of 
such prohibitions and the expense of impounding and keeping the 
same, and of sucii sale; to provide for taxing the owners and har- 
borers of dogs, and to destroy dogs found at large con trar\^ to any 
ordinance regulating the same; to provide for the erection of all 
needful pen>, pounds and buildings for the use of the town or vil- 
lage, within or without the limits of the same, and to appoint and 
compensate the keepers thereof, and to establish and enforce rules 
governing the same; to regulate the storage of gunpowder, dyna- 
mite, nitroglycerine, and all powders and explosives containing 
nitroglycerine, and all other explosive and inflammable materials 
and articles dangerous to life and property; to regulate the con- 
struction of and cleaning of fireplaces, chimneys, stovepipes, stoves, 
ovens, boilers, kettles, forges, or any other apparatus used in any 
building, manufactory or business, which may be dangerous in 
causing or promoting fires, and to prescribe limits within which no 
dangerous or obnoxious or oftensive business shall be carried on; to 
prevent and restrain riots, noises, disturbances or disorderly assem- 
blies in any street, alley, commons, house or place in the town or 
village; to regulate, ])reventand punish the carrying of concealed 
weapons; to arrest, reirulate, punish, fine, imprison or set at work on 
streets or elsewhere, all vagrants and persons found in the town or 
village without visible means of support, or some legitimate busi- 
ness; to acquire water rights for the benefit of the inhabitants of such 
town or village, for culinary, domestic, or irrigating purposes, for the 
extinguishing of tires, and for all other useful or necessary pur- 
poses for which water can be beneficially used for the benefit of the 
inhabitants of such town or village, to erect and maintain water- 
works for t]iei)urpose of furnishing water to the inhabitants of such 
town or village, and for the extinguishment of fires, and for such 
purposes to condemn lands, to acquire by condemnation, or other- 
wise, waterways, springs, streams and watercourses, to acquire by 
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condemnation or Otherwise the right of way and to do all tilings 
necessary to enable such town or village to acquire and maintain 
waterworks within the limits, not inconsistent with the laws of the 
United States or of this Territory; to establish and maintain a free 
public library and reading room in such town or village to be under 
the management and control of the Board of Trustees: to appoint 
a librarian and janitor therefor, and to levy by tax upon the taxable 
property within said town or village, annually, not exceeding two 
mills on the dollar, for the purpose of establisliing and maintaining 
such free public library and reading room. Said taxes to be levied 
and collected in the same manner as other taxes are levied and 
collected in said town or village for general purposes. To make 
ail such ordinances, by-laws, rules, regulations and resolutions, 
not inconsistent with the laws of the United States or of this 
Territory, as may be expedient. In addition to the special powers 
herein conferred and granted, maintaining the peace, good govern- 
ment and welfare of the town or village, and its trade, coinmerce 
and manufactories, and to enforce all ordinances by inflicting pen- 
alties upon inhabitants or other persons, for the violation thereof, 
not exceedinir one hundred dollars for any one offense, recoverable 
with costs, together with imprisonment until the amount of said 
judgment and costs shall be paid. 

Sec. 8. All moneys which shall be collected within the limits of 
such town or village for liquor and gambling licenses, or from lines 
or penalties under any ordinance of said town, shall be paid over by 
the officers collecting tlie same, to the trustees of the several school 
districts of said town or village for the benefit of the public schools 
of the said town or villaire, the same to be divided, in case there shall 
be more than one district in said town or village, among the several 
districts, in proportion to the number of children of school aiie 
residing in each, according to the last school census in such district. 

Sec. 9. Such Board of Trustees shall have power to appoint a 
Clerk, an Assessor, Treasurer, Collector, Marshal, Town Attorney, 
and such other officers, servants and agents as may be necessary; to 
remove them from office, prescribe their duties and fix their com- 
pensations; and said Board of Trustees shall require the Treasurer 
of said town or village, and such other officers as they should in 
their discretion deem necessary or expedient, to give bonds with 
sufficient security, to be approved by them, in such sum or suras 
as they shall deem necessary to secure the faithful performance of 
the duties of their respective offices and security for the proper 
appropriation and payment of all moneys coming into their hands 
to such town or village. 

Sec. 10. Such Board of Trustees shall have power to appropri- 
ate money and provide for the payment of the debts and expenses 
of the town or village, and when such Board of Trustees shall 
order any account or demand to be paid, if money has been ap- 
propriated for that purpose and not otherwise, the clerk must 
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draw a warrant upon the Treasurer for the amount ordered paid, 
winch warrant must be drawn on the special or general fund ap- 
propriated therefor, and be signed by the Chairman of the Board 
of Trustees, and countersigned by the Clerk. 

Sec. 11. Such Board of Trustees shall have power to borrow 
money on the credit of such town or village and to pledge the 
credit, revenue and public property of the town or village for the 
payment there>of. Provided^ however^ that no such money shall be 
borrowed on any contract hereafter to be made exceeding one 
thousand dollars, until the Board of Trustees shall be instructed so 
to do by a majority of all the votes cast at an election held in such 
town or village tor that purpose. 

Sec. 12. Such Board of Trustees shall have power to provide 
for the issuing of bonds, for the purpose of funding the whole in- 
debtedness of towns and villages incorporated under this act. Pro- 
vided^ that said bonds shall be payable in not less than five, nor 
more than twenty, years from the date of their issue, and shall 
bear interest at a rate not exceeding ten per cent, per annum, with 
interest coupons attached, payable annually or semi-annually. 
And to levy taxes upon all taxable property in such town or vil- 
lage, in addition to other taxes, for the pjiyment of said coupons as 
they become djiie, and such taxes shall be payable onl\' in cash or 
said coupons. And, Provided further^ that the bonded indebt- 
edness shall not at any one time exceed ten per cent, of the value 
of the real estate in said town or village, according to the assess- 
ment of the preceding year. And, Provided further^ that no 
bonds shall be negotiated by said Board of Trustees at less than 
their par value. 

Sec. 13. Such Board of Trustees shall have power to make pro- 
vision for a sinking fund, to pay at maturity the bonded indebted- 
ness of the town or village and to levy and collect taxes on all the 
taxable property in the town or village, in addition to other taxes, 
for the purposes of paying the same, and to provide that said tax 
shall be paid in cash; and whenever any town or village has hereto- 
fore issued bonds by virtue of any special authority derived from 
the Legislature of this Territory, the Board of Trustees shall have 
power to levy and collect taxes for the purpose of paying such 
bonds as is provided in the laws giving such authority. 

Sec. 14. Such Board of Trustees shall have power to make any 
and all improvements of a general nature in the town or village, and 
for the purpose of paying for the same, may borrow money on such 
terms as the Board of Trustees may prescribe, subject, however, to 
the limitations and restrictions provided in Sections eleven and 
twelve of this act, for money hereafter borrowed, and for money so 
borrowed may be issued the bonds of the town or village, due in 
not less than five nor more than twenty years from the date of their 
issue, with interest thereon at a rate not exceeding ten per cent, per 
annum, with interest coupons thereto attached, payable annually or 
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semi-annually; and also to issue such bonds or coupons for any 
such improvements made, or contracted to be made, in such town or 
village before the taking effect of this act; and to levy taxes on all 
the taxable property within the town or village in addition to other 
taxes, to pay such bonds at their maturity, and the interest coupons 
as they respectively come due, which taxes shall be paid in cash 
only. 

Sec. 15. In addition to other taxes the Board of Trustees shall 
have power to levy general improvement taxes, not exceeding five 
mills on tiie dollar in any one year, on the taxable real estate of the 
town or village, for the purpose of paying the bonds or other in- 
debtedness of the town or village incurred for general improve- 
ments and due on or before the passage of this act. 

Sec. 16. Such Board of Trustees shall have power to levy and 
collect taxes for general revenue purposes, not to exceed ten mills 
on the dollar in any one year, on all real, personal and mixed prop- 
erty within the limits of such incorporated towns or villages, tax- 
able according to the laws of the Territory of Idaho; the valuation 
of such property to be taken from the books or assessment rolls of 
the County Assessor of the county in which such town or village 
is situated of the last preceding assessment. 

Sec. 17. The Assessor appointed by the Board of Trustees of 
such town or village, shall make a fair and full assessment of all 
the real and personal and other property within the limits of such 
town or village subject to taxation under the laws of the Territory; 
and to do this he shall copy and make up such list or assessment 
so to be made by him from the books and assessment rolls of 
the last preceding assessment made under the laws of this Territory 
by the Assessor of tlie county in which such town or village is sit- 
uated, and he shall deliver the same to the Board of Trustees; and 
the Clerk of said Board of Trustees shall, under the direction of said 
Board of Trustees, prepare and deliver to the Treasurer of such 
town or village a duplicate of said tax list, keeping in his oflice 
the original list returned by the Assessor as aforesaid, and he shall 
receive therefor such compensation as the Board of Trustees may 
prescribe. 

Sec. 18. The Treasurer of such town or village shall receive 
such duplicate tax list, and within ten days thereafter shall give 
notice that the said tax list is in his hands for the collection of 
taxes; that the taxes on demand, if not paid within three months 
from the date of such notice, will be declared delinquent and sub- 
ject to all the forfeitures and penaltiesattaching to delinquent taxes 
under the general laws of the Territory, and such notice shall be 
made by publication one time in a newspaper published in such 
town or village, or in case no newspaper is published therein then 
by printed or. written notices posted up in four public places with- 
in the limits of said town or village. Provided, that not less than 
twenty days' notice is given thereof. 
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Sec. 19. Whenever any of said taxes shall become delinquent as 
aforesaid, it shall be the dnty of the Treasurer of said town or vil- 
lao^e to deliver to tlie Tax Collector of the county in which said town 
or villao^e is situated, at least thirtj' days before the time appointed 
by law tor advertising lands for sale for delinquent county taxes, 
a certified list of the delinquent taxes due the said town or vi liaise 
as well for previous years as for that year, and the lots and parcels 
of land upon wliich such delinquent taxes may be due shall be ad- 
vertised and sold by such County Tax Collector at the same time 
and in the same manner and with like effect as lands or lots are 
sold by such County Tax Collector for county taxes, and such 
County Tax Collector shall make out certificates of sale, and shall 
make, execute and deliver Tax Collector's deeds for lots or lands 
so sold within the same time and in the same manner as is now 
provided by law when land is sold for delinquent county taxes, and 
such certificate and deed shall have the same force and effect as 
those made in /_Ases of sale for delinquent county taxes; the County 
Tax Collector shall forthwith pay over to the Town Treasurer all 
moneys collected by him for delinquent taxes as aforesaid. 

Sec. 20. Such Board of Trustees shall have power to purchase, 
hold and pay for lands, not exceeding twenty acres in one body, 
within or outside of the limits of such town or village, for a 
cemetery for the burial of the dead, and to survey, map, grade, 
fence, ornament and otherwise improve such cemetery grounds, 
and to provide for the expense thereof; to convey cemetery lots by 
certificates signed by the Chairman of the Board of Trustees, and 
countersigned by the Clerk of such Board, and such certificate shall 
vest in the proprietor, his or her heirs and assigns, a right in fee 
simple to such lot for the sole purpose of interment; to pass rules, 
regulations and ordinance as imposing penalties and fines not ex- 
ceeding one hundred dollars, regulating, protecting and governing 
the cemetery, the owners of lots therein, and visitors and trespassers 
thereon; the monej^s received from the sale of such cemetery lots 
shall be kept separate from other moneys belonging to such town 
or village, and shall be known as the Cemetery Fund, and such 
moneys shall be applied in payment for such cemetery ground, 
when such payment is not otherwise provided for by the Board of 
Trustees and for the improvement and ornamentation thereof. 

Sec. 21. The Chairman of the Board of Trustees shall cause to 
be printed and published the By-Laws and Ordinances of the Board 
for the information of the inhabitants, and cause the same to he car- 
ried into effect, and in case of the absence of the Chairman of the 
Board from any meeting of the Board of Trustees, such Board shall 
have power to appoint a Chairman pro tempore^ who shall, for the 
time being, exercise and have the same powers and perform the same 
duty of the regular Chairman. 

Seo. 22. All vacancies of the Board of Trustees shall be filled 
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by a Rpecial election called for that purpose by the Board of 
Trustees after ten days' notice thereof. 

Skc. 23. Each Board of Trustees slialK as often as may be nec- 
essary, appoint live qualified voters to act as an Election Board, 
three of whom shall act as judges and two of whom shall ace as 
clerks of elections, who shall control and superintend all elections 
for trustees or other officers required to be elected under this act. 

Sec. 24. The Board of Trustees shall give public notice of the 
time and place of holding such elections, said notice to be given 
not less than ten nor more than twenty days previous to the election. 

Sec. 25. If on any day appointed for holding any election under 
the provisions of this act, any of the judges or clerks of election 
shall fail to attend, the electors present may fill such vacancies from 
among the qualified electors present. 

Sec. 26. All male persons, citizens'of the United States, of the 
age of twenty-one years, who are qualified electors in this Territory, 
residing witliin the limits of such incorporated town or village, and 
who shall have resided within the same for four months next pre- 
ceding the election, shall be entitled to vote at all election of town 
officers, or upon any question submitted to the electors of such 
towns or villages by the Board of Trustees. 

Sec. 27. At all elections as herein provided for, the polls shall 
be kept open from nine o'clock in the morning until six o'clock in 
the afternoon. 

Sec. 28. No corporation siiall be dissolved by virtue of this act, 
and all towns and villages heretofore incorporated under the lawsot 
this Territory, and not having been dissolved as provided by 
law, shall continue under their respective charters. 

Sec. 29. This act shall take effect and be in force from and after 
its passage. 

Approved February 6, 1885. 
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AN ACT 

ESTABLTRHING DISTRICT COURTS IN EACH OF THE ORGANIZED 
COUNTIES OF THIS TERRITORY, AND PROVIDING FOR THE 
EXPENSES THEREOF. 

Be it enacted hy the Legislative Assemlly of the Territory of 
Idaho ^ as follows: 

Section 1. District Courts are hereby established, to be held in 
each of the counties of this Territory which have been or may 
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hereafter be organized by law, for the purpose of hearing and de 
termining all matters and causes arising under the laws of the Ter- 
ritory. 

Sec. 2. There shall be paid to each of the Justices of the Su- 
preme Court, out of the Territorial Treasury, for each term of a Dis- 
trict Court held by him for the trial and disposition of causes, and 
the transaction of business under the laws of the Territory in other 
counties than that in which he resides, his actual traveling ex- 
penses, not to exceed one hundred dollars, in traveling and holding 
each term. Provided^ Congress shall not increase their compensa- 
tion. 

Sec. 3. In order to avail themselves of this act, each of said 
justices must, after the passage and approval of this act, hold at 
least two terms of the District Court each year, in each of the or- 
ganized counties in his district, unless the Board of County Com- 
missioners of any county or counties shall certify in the manner 
prescribed in the next section that in their opinion not more than 
one term is necessary, in which case only one term need be held in 
such county or counties. There shall be at least one term held each 
year in each of the organized counties. 

Sec. 4. The Board of Commissioners of each oriranized county 
in this Territory, at their recjular meeting held next before the an- 
nual term of the Supreme Court, in each year, if in their opinion 
but one term of the District Court will be necessary in their coun- 
ty in the year next succeeding such term of the Supreme Court, 
must make a certificate to that effect, and forthwith transmit the 
same, by mail or express, to the Clerk of the Supreme Court. 

Sec. 6. Each of said justices may, semi-annually, on the first 
da}'' of January and July of each year, make and certify an account 
against the Territory, showing the number of such terms of District 
Court that have been held by him during the six months next pre- 
ceding the date of such account, such account to contain a state- 
ment of his actual traveling expenses, and transmit the same to the 
Territorial Controller, and upon receipt of such account, said Con- 
troller shall issue to the justice so certifying a Territorial warrant 
not exceeding one hundred dollars for each term so certified to have 
been held by him. Such warrants shall be drawn upon the general 
fund of the Territory, and shall be paid in the same manner as other 
warrants on that fund are paid. 

Sec. 6. All acts or parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Sec. 7. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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AN ACT 

TO AMEND SECTION 48 IN CHAPTER IV OP AN ACT ENTITLED »»AN 
ACT CONCERNING CRIMES AND PUNISHMENTS, " APPROVED 
JANUARY U, 1875. 

Be it enacted by the Legislative Assertihly of the Territory of 
Idaho^ as follows: 

Section 1. That Section 4S of Chapter IV of an act entitled "An 
act concerning crimes and punishments" be amended to read as fol- 
lows: Sec. 48. Assault and battery is the unlawful beatins^ of 
another, and a person dul}'^ convicted thereof shall be punished by 
fine in any sum not more than one hundred dollars, or b}^ imprison- 
ment in the county jail not exceeding six months, or by both such 
fine and imprisonment together with costs of suit. 

Sec. 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved January 13, 1885. 

AJJS ACT 

AMENDING SECTION TWO HUNDRED AND THIRTY-THREE OP AN ACT 
• ENTITLED '* AN ACT TO REGULATE PROCEEDINGS IN CRIMINAL 
CASES IN THE COURTS OF JUSTICE IN THE TERRITORY OF 
IDAHO," APPROVED JANUARY 14, 1875. 

Beit enacted hy the Legislative Assembly of the Territory of 

Idaho: 

Section 1. That section two hundred and thirty-three of said 
act is hereby amended so as to read as follows: The indictment 
shall contain the title of the action and the name of the court to 
which the indictment is presented, and the names of the parties, and 
shall be sufficient if it shall charge the offense substantially in the 
language of the statute prohibiting the crime, and in such man- 
7 
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ner as to enable a person of common understanding to know what 
is intended. 

Sec. 2. This act shall take effect and be in force from and after 
its pa^sa^e. 

Approved Febrnary 5, 1885. 



CUSTER COUNTY— AMENDING ACT. 



AN A.OT 

AUTHORIZING THE COMMISSIONERS OF CUSTER COUNTY TO CON 
STRUCT A JAIL AND HOSPITAL. 

Be it enacted ly the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. The Commissioners of Cnster County, for the pur- 
pose of constructing and furnishing a jail and hospital for the use 
and benefit of the said county, are authorized to appropriate the 
funds in the county treasury arising from the levy and collection 
of a tax in 1883, under the provisions of an act approved January 
17, 1883, entitled " An Act to authorize the County Commissioners 
of Lemhi and Custer Counties to issue and negotiate bonds, and for 
other purposes." Provided that the cost of building and furnishing 
of said jail shall not cost to exceed twenty-five hundred dollars, and 
all the remainder of said fund not used in the construction and fur- 
nishing of such jail shall be appropriated to the construction and 
furnishing of tiie county hospital. 

Sec. 2. This act shall be in force from and after its passage. 

Approved February 3, 1885. 
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FOR THE RELIEF OF INSOLVENT DEBTORS AND THE PROTECTION 

OF CREDITORS. 

Be it enacted by the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. Every insolvent debtor may be discharged from his 
debts, as hereinafter provided, upon executing an assignment of all 
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his property, real or personal or mixed, for the benefit of all his 
creditors, and upon compliance with the several provisions of this 
act. Provided^ said assignment shall be nm^Q bona fide and with- 
out fraud. The District Court only, shall have jurisdiction in the 
subject-matter herein contained. 

Sec. 2. Such insolvent debtor shall petition the judge having 
jurisdiction within the place of his domicile or usual residence, 
which petition shall briefly state the circumstances which compel 
him to surrender his property to liis creditors, and shall conclude 
with a prayer to make a cession of his estate, and to be discharged 
from his debts, in pursuance with the provisions of this act. 

Sec. 3. The debtor shall annex to said petition his schedule, 
that is to say, a summary statement of his aflfairs, with a list of 
losses he may have sustained, giving the names of his creditors, if 
known, the amount due to each creditor, and the cause and nature 
of siwh indebtedness and when it accrued, and a statement of any 
existing judgment, mortgage, collateral or other securities for the 
payment of any such debt. Said schedule shall also contain a full, 
complete and perfect inventory of all his property, real, personal 
and mixed, of all causes in action, debts due or to become due, and 
all moneys on hand of such insolvent; and said schedule shall also 
contain a full statement of all incumbrances existing upon the 
property of the insolvent. 

The said debtor shall, as near as possible, estimate the property 
by him surrendered and set forth in the schedule at its true cash 
value. 

Seo. 4. The said schedule shall be signed by the debtor, and be 
by him sworn to before the judge having jurisdiction of failure in 
the following words, to wit: 

"I, A B, do, in the presence of Almighty God, truly and solemnly 
swear that the schedule now delivered hy me doth contain a full, per- 
fect and true discovery of all the estate, real and personal and 
mixed, goods and effects to me in any way belonging, all such debts 
as are to meowing, or to any person or persons in trust for me; and 
all securities and contracts whereby any money may hereafter be- 
come paj^able or any benefit or advantage accrue to me, or to my 
use, or to any person or persons in trust for me; that I have no 
lands, money, stock or estate, reversion or expectancy, besides that 
set forth in my schedule; that I have in no instance created or ac- 
knowledged a debt for a greater sum than I honestly and truly 
owed; that I have not directly nor indirectly sold or otherwise dis- 
posed of in trust or concealed any part of my property, effects or 
contracts; that I have not in any way compounded with my credit- 
ors, whereby to secure the same or to receive or expect any profit or 
advantage therefrom, or to defraud or deceive any creditor to whom 
I am indebted in any manner whatsoever. So help me God." 

Sko. 5. The judge receiving such petition, schedule or affidavit 
shall make an order requiring all the creditors of such insolvent 
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except mortgagees and attaching creditors, to show cause if they 
can, why an assignment of the insolvent's estate slionld not be made 
and he be discharged from his debts, said schedule being signed 
and sworn to by the petitioner; the judge shall certify the same, 
and cause it to be filed in the office of the clerk of the court in the 
county where the assignment was made, there to remain for the in- 
formation of the creditors. 

Sec. 6. The insolvent debtor, on a surrender of his property, 
shall include and set forth in his schedule his whole estate, and all 
such property as may be by law exempt on execution, from seizure 
and forced sale; and it shall be the duty of the judge having juris- 
diction of the case, to exempt and set apart for the use and benefit 
of said insolvent, such real and personal property as he is by law 
authorized to retain to his own use or that ot his family. 

Seo. 7. The insolvent shall, either before or on the day appointed 
for the meeting of the creditors, deliver to the court all the com- 
mercial or other books he may have kept, which books shall be de- 
posited in the clerk's oflice of said court. Said insolvent shall also 
deliver to the same court at the same time all vouchers, notes, 
bonds, bills, securities, or other evidences of debt, in any manner 
relating to, or having any bearing npon or connection with, the 
property surrendered by said debtor; and all such papers or securi- 
ties shall be deposited in the clerk's office of said court, and the 
clerk shall hand them over, together with the books of the insolv- 
ent, to the assignees who may be appointed. 

Sec. 8. The jndjj^e granting the order for the meeting of* the 
creditors shall direct the clerk of the court to issue a notice calling 
the creditors of the insolvent to be and appear upon a spec'^ed 
day, not less than thirty nor more than forty days from the fi st 
publication of said notice before said judge, either at chambers or 
in open court, as the said judge shall order, to show cause why the 
prayer of the alleged insolvent should not be granted. Said notice 
shall be published at least thirty days in a newspaper printed in 
the county in which the application is made, if there be one; if 
there be none, then in a newspaper printed nearest to such county. 

Sec. 9. When issuing the order for the meeting of the creditors, 
the judge shall order that all proceedings against the debtor shall 
be stayed, except proceeding's for a foreclosure of a mortgage or 
other liens^ or of attachment creditors. Provided^ however, that 
the said stay of proceedings shall not prevent the judge who shall 
have granted it from appointing a receiver to take possession of all 
property of the debtor for the benefit of all his creditors, subject to 
the rights of all mortgagees, attaching creditors and lien holders, 
whose liens are perfected as required by law. If one or more of 
liis creditors, his agent or attorney in fact, sJiall apply for such 
appointment, and swear that he has reason to believe, and does 
believe, that the debtor may avail himself of the stay of proceed- 
ings and keep his property from his creditors^ if no cause sufficient 
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in the judgment of the court shall have been showft wily, the debtor 
should not have the benefit of this act, and shall prodiV^ satisfac* 
tory proof of the facts on which his affidavit is founded.:* *••*• 

Seo. 10. At the meeting of the creditors, the said creditors, leav- 
ing certified on oath that their claims are legitimate and true,j8halj 
proceed to the appointment of one or more assignees, not exceedi^iV*. 
three. In appointing assignees the opinion ot the majority of sh12*V 
creditors, in sums or in claims, shall prevail. At such meeting any*.- 
creditor may be represented by his duly authorized agent or at- 
torney in fact. 

Seo. 11. When the assignee or assignees shall have been duly 
appointed in the meeting of the creditors, and the surrender of ti»e 
property shall have been duly accepted of, it shall be the duty of 
said assignees to deposit in the clerk's office of the court who shall 
have issued the order for a call of the creditors, a certified state- 
ment of the deliberations of said creditors on the appointment of 
said assignees. 

Seo. 12. The judge shall require from the assignees a l)ond with 
one or more good and sufficient sureties, on which bond the parties 
therein shall be liable jointly and severally for the amount thereof, 
conditioned for the faithful performance of the duties de%'^olving 
upon said assignees. The amount of such bond shall be determined 
by the majority of the creditors. Should not the creditors so de- 
termine, the amount of said bond shall be fixed by the court having 
jurisdiction of the failure. 

Sec 13. The assignee shall apply by petition to the court, who 
shall have ordered a meeting of the creditors, to be authorized to 
sell at public auction, and to the best and highest bidder tor cash, 
all the insolvent debtor's property, of whatsoever nature or kind, 
and said assignee shall give at least three weeks' notice, in the same 
manner {is notice for the meeting of creditors, of all sales of tlie 
property of said insolvent; giving at the same time a description 
of the property to be disposed of; provided^ however, if any of the 
property surrendered be of a perishable nature, the assignee shall be 
authorized to sell the same, by giving at least seven days' notice of 
such sale, by publication of notice of such sale, as in sale on execution. 

Sec. 14. The assignees shall deposit all funds belonging to the 
failure, in their joint names, so that nothing can be drawn without 
the consent of all. Said funds shall remain inviolable, and shall 
never be loaned, used or mixed with the personal affairs of the as- 
signees; and finally, the said assignees shall make a distribution of 
the proceeds of the property of the insolvent, agreeable to the direc- 
tions of the court Said assignees may sue and be sued, either as 
plaintiffs or defendants, in everything which respects the rights and 
actions wliich may belong to the insolvent, or which may concern 
the mass of the creditors. 

All suits brought against the insolvent anterior to his surrender 
of property, before the courts of other counties, shall be transferred . 
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to the coiirtAaving jurisdiction in the county in wliich said insolv- 
ent shall/^iafve' presented his schedule, and may be continued, on 
motion; *ufid* notice, against his assignees, except suits tor fore^ 
closjire ()f* 'mortgages or other liens and of attaching creditors. 

,SEtkl5. Wnenever a dividend shall be declared, the assignee 
,^|ikJj» make out a statement containing the names of the several 
•/(Creditors, mentioning the sums which are due them respectively, 
•/dnd the said statement shall besides contain the jpro rata sums to 
be divided among all the creditors. Said assignees shall deposit 
said statement in the clerk's oflice of the court, who shall order tiiat 
notice be given to the creditors in the same manner as for the meet- 
ing; that they show cause, within fifteen days next following the 
publication, why the said statement should not be accepted, and the 
distribution made agreeable to its contents. 

Sec. 16. Two or more creditors may at any time make a motion 
to know if the assignees have funds in their hands, and the said 
assignees shall be required to present their accounts, and if they 
have funds they shall distribute them without delay. 

Sec. 17. Should the assignees refuse or neglect to render their 
accounts, as prescribed by the preceding section, or to pay over a 
dividend when they shall have, in the opinion of the court, suf- 
ficient funds for that purpose in iheir hands, the court shall imme- 
diately discharge such assignees from their trust, and shall have 
power to appoint others in their place. The assignees so discharged 
shall deliver to those appointed by the court all the funds, property, 
books, vouchers and securities belonging to the insolvent, without 
charging any commission or expenses thereon, and shall also be 
condemned to pay to the new assigneeSi for the benefit of the mass 
of the creditors, twenty per cent, in addition to the amount of 
funds in their hands. 

Sko. 18. It, on the day appointed for the meeting, the creditors, 
although duly summoned, do not attend, or refuse to appoint one 
or more assignees, it shall be lawful for the judge before whom said 
meeting may take place, to authorize the sheriff of the county to 
receive the surrender of the property offered by the debtor, and to 
perform in every respect the functions of assignee, and for the 
faithful performance of said trust he shall be responsible on his 
official bond. 

Sec. 19. The assignees, collectively, shall be entitled to charge 
and receive for their services, to-wit: Ten per centum upon a 
sum not exceeding ten thousand dollars; eight per centum on sums 
above ten thousand dollars and not exceeding thirty thousand dol- 
lars; six per centum on sums above thirty thousand dollars, and 
not exceeding sixty thousand dollars; and four per centum upon 
all sums exceeding sixty thousand dollars; providing that said 
commission be allowed only upon such net sunrs of money as shall 
actually come to their hands or be distributed by them. 



DEBTORS — INSOLVENT. 103 

The mass of creditors sliall in no manner b6 liable for fees of 
counsel of the insolvent debtor in conducting the surrender of liis 
property. 

Sec. 20. That in case, after the appointment of said assignees, 
any one of the creditors of the insolvent debtor should deem neces- 
sary to oppose it, on ground of some fraud having been conimitted 
by the said insolvent debtor, or if the appointment not having been 
legally made, he shall, within ten days next following the appoint- 
ment of said assignees, lay before the court which has already takeii 
cognizance of the case, his written opposition, stating specially the 
several facts of nullity of the said appointment, or of fraud by him 
alleged against the insolvent debtor; whereupon, in case of accusa- 
tion of fraud, after having received the said insolvent debtor's an- 
swer, the court shall order a jury to be summoned, of not less than 
six men, to be summoned in the same manner as juries are sum- 
moned in the District Court, for the purpose of deciding on the said 
accusation. 

Sec. 21. On the day, or at the term appointed in such order, or 
any subsequent day or term, the court shall proceed to hear the 
proofs and allegations of the parties; and before any other pro- 
ceedings be had, shall require proof of the publication of the notice, 
as herein provided. 

Seo. 22. Upon such accusation of fraud, the creditor who shall 
have brouglit the same shall have the right to interrogate the in- 
solvent debtor on oath, and put to him such written questions as to 
the state of his affairs, and the several transactions in which he may 
have been engaged anterior to his failure, as he shall think proper; 
and the insolvent shall answer in writing to the said interrogato- 
ries, in a pertinent and distinct manner, and every equivocal an- 
swer on his part shall be construed against him. 

Sec. 23. .If the jury summoned for the purpose of deciding on 
the accusation of fraud brought against said insolvent debtor, de- 
clare in their verdict that said insolvent has been guilty of fraud, 
the said debtor shall forever be deprived of the benefit of the laws 
passed for the relief of insolvent debtors in this Territory. 

Sec. 24. If the accusation of fraud brought against the debtor 
is declared to be ill-founded, or if there be no opposition to the sur- 
render of his property, and provided said surrender has been made 
according to the provisions of this act, said debtor shall be released 
and fully discharged from any and all debts until then contracted, 
and contracted after the passage of this act, and from any judicial 
proceeding relative to the same. Provided^ always, that said in- 
solvent debtor shall be released and discharged only from such 
debts and liabilities as he shall have set forth and named in his 
schedule. 

Sec. 25. Any insolvent debtor who shall be found guilty of 
fraud, as aforesaid, shall forever be deemed incapable of holding any 
office of trustor profit under the government of this Territory /shall 
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moreover be liable to be prosecuted andpunislied as a perjurei\ if 
Jie should be convicted of having forsworn Inmself in any of the 
declarations he may have made, agreeable to the provisions of this 
act; and if convicted of fraud he sliall be sentenced by the court 
to suffer imprisonment, at hard labor, in the Territorial prison, for 
a term not less than six months nor more than two years. 

Sec. 26. If the judge before whom the accusation of fraud is 
brought or an opposition to the appointment of assignees is made, 
thinks that the interest of the mass of creditors of the insolvent 
may suffer by a delay of the approval of the appointment of the 
assignees, it shall be lawful for said judge, all opposition notwith- 
standing, to approve previously to said appointment, if he finds it 
has been made agreeable to law. 

Sec. 27. That all persons shall be considered as fraudulent 
bankrupts who shall be convicted of having concealed their })rop- 
erty with the intention to keep it from their creditors, as also those 
who shall be convicted of having concealed or altered their books 
or papers with the same intention. 

Sec. 28. That every insolvent debtor shall also be considered as 
a fraudulent bankrupt who shall be convicted of having passed 
sham deeds for the purpose of conveying the wliole, or any part of 
his property, and depriving his creditors thereof; or of having 
knowingly omitted to declare any of his property rights or claims 
in his schedule; or having purloined his books, or any of them; or 
having altered, changed, or made them anew, to an intent to de- 
fraud li is creditors; or of having alienated, mortgaged or pledged 
any of his property; or having committed any other kind of fraud 
to the prejudice of his creditors. 

Sec. 29. If any debtor shall be convicted of having, at any time 
within three months next preceding his failure, sold, engaged, or 
mortgaged any of hie goods or effects, or of having oUierwise as- 
signed, transferred or disposed of the same or any part thereof, or 
confessed judgment in order to give a preference to one or more of 
his creditors over the others wherebj' to receive any advantage in 
anticipation of his failure, to the prejudice of his creditors, he shall 
be debarred the benefit of this act. 

Sec. 30. All insolvent debtors owing, or accountable in any 
manner for public funds or property of whatever nature or kind; 
all unfaithful depositaries; all such as refuse or neglect to pay up 
funds received by them as bankers, brokers, commission mer- 
chants; or for money, goods or efiects received by them in a fidu- 
ciary capacity, shall be denied the benefits of this act. 

Sec. 31. If, after the presentation of his petition, the insolvent 
shall sell, or in any manner transfer or assign any of his property, 
or collect any debts due him, and shall not give a just and correct 
account of the property so sold or transferred, and the money so 
collected, and pay the same over to the assignees, within ten days of 
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their appointment, said debtor shall not receive the benefit of this 
act. 

Sec. 32. Whenever any insolvent debtor has had the benefit of 
this act, if thereafter, at any time, it is made to appear that he has 
concealed any part of his property or estate, or given a false sched- 
ule, or committed any fraud under the provisions of this act, it is 
hereby declared that he has forfeited all benefit and advantage 
which he would otherwise have had by virtue of this act, and he 
can not avail himself of any of its provisions in bar to any claim 
that may be instituted against him. 

Sec. 33. No person can apply for, or receive the benefit of, 
this act, through an agent or attorney-in-fact. 

Sec. 34. From and after the surrender of the property of the 
insolvent debtor, all property of such insolvent debtor shall be fully 
vested in his assignee or assignees, for the benefit of his creditors, 
and shall not be liable to be seized, attached, taken or levied upon, 
by virtue of any execution issued against the property of said 
insolvent, and the assignees who may be appointed shall take pos- 
session of, and be entitled to claim and recover, all the said prop- 
erty, and to administer and sell the same as herein provided, sub- 
ject, however, to the rights of mortgagees, lienholders, and prior 
attaching creditors, whose prior rights shall in no wise be affected 
by the provisions of this act. 

Sec. 35. If there be any creditors residing without the limits 
of this Territory, the judge shall appoint an attorney to represent 
them, but the fees of said attorney shall in no case be paid by the 
mass of the creditors, but shall be levied upon the amount of the 
sums which shall be recovered for the account of such non-resi- 
dent creditors at the rate of ten per centum. Provided^ that in no 
case shall the whole fees be allowed to counsel appointed on behalf 
of said creditors exceed the sum of three hundred and fifty (350) 
dollars. 

Sec. 36. In case the debtor who applies for the benefit of this 
act should have no property to surrender to his creditors, or if the 
appraised value of the propertj' exhibited in his schedule should not 
amount to more than one third of his debts, in case he should have 
already received the benefits of this act, during the year next pre- 
ceding, the judge before whom the application is made shall not 
admit him to the benefit of this law, unless it be proven to the 
said judge by affidavit sworn to and subscribed to by two creditable 
and disinterested witnesses, that the debtor has really experienced 
the losses by him stated, and that the said losses may have reduced 
him to the situation in which he finds himself. Provided, M legal 
mortgages and liens honafide existing on such property, at the time 
of the surrender, as aforesaid, shall remain good and valid, ind 
may be enforced in the same manner as though no such surrender 
liad been made. 

Sec. 37. All the goods, titles and claims which the insolvent 
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debtor shall have disclosed in his schedule, shall be delivered up to 
the assiirnees as soon as they shall have been appointed; and in 
case the debtor should refuse to deliver up the goods, titles, effects 
or estates in his possession, the judjre shall oblige to that delivery, 
either by ordering the sheriff to seize the said property, to be by 
him delivered up to the assignees, or causing said insolvent to be 
imprisoned until the said delivery shall be effected. 

Skc. 38. The assignee or assignees appointed under this act 
shall make a true- account of alTdisbursements made by them in 
discharge of their duties as assignee or assignees, which shall be 
verified by the oath of such assignee or assignees, and ishall deliver 
the same to the judge having jurisdiction of the subject-matter, 
and such judge shall, in writing, certify «ttch part or parts of the 
same as he shall deem to be just and necessarily expended by said 
assigiiee or assignees in the discharge of their duty, which amount 
so allowed shall be paid out of the property of such insolvent 
debtor. 

Sec. 39. In the case of the absence of tlie District Judge, the 
Probate Judge of the county in which the insolvent debtor resides 
is authorized to make an order as prescribed in Section five of this 
act. 

Sec. 40. No assignment of any insolvent debtor, otherwise than 
is provided in this act, shall be legal or binding on creditors. 

Sec. 41. This act shall take effect and be in force from and after 
its approval by the Governor. 

Approved February 5, 1885. 
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AlV A.OT 

TO PROVIDE FOR HOLDING ELECTIONS AND PRESCRIBING THE QUAL, 
IFICATIONS OF ELECTORS. AND FOR OTHER PURPOSES. 

Be it enacted by the Leahlative Assembly of the Territory of 

Idaho ^ as follows: 

Section 1. All male inhabitants over the age of twenty-one 
years, who are citizens of the United States, and have resided in the 
Territory four months, and in the county where they offer to vote, 
thirty days, next preceding the day of election, shall be entitled to 
votd at any election for delegate to Congress, and for Territorial, 
County and Precinct ofKcers. All persons having qualifications of 
an elector, shall be eligible to any office within this Territory, ex- 
cept as otherwise provided by law. 
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Sec. 2. No person under guardianship, non compos mentis^ 
or insane, nor any person convicted of treason, felon j or bribery, 
in this Territory, or in any other State or Territory in the Union, 
unless restored to civil rights, nor any person who is a biuamist or 
polygarnist, or who teaches, advises, cojmsels or encourages any 
person or persons to beconie bigamists or polygamists, or to coni- 
iiiit any other crime defined by law, or to enter into what is known 
as plural or celestial marriage, or who is a member of any order, 
orgrlnization,or association which teaches, advises, counsels, or eur 
courages its members or devotees, or any other pei-sons, to commit 
tlie crime of bigamy or polygamy, or any other crime defined by 
law, either as a rite or ceremony of such order, organization or 
association, or otherwise, shall be permitted to vote at any election, 
or to hold any position or office of honor, trust or pro tit, within 
this Territory. 

Sec. 3. A general election shall be held in the several election 
precincts in this Territory on Tuesday, following the first Monday 
of November, Anna I)omini^ one thousand eight hundred and 
eighty-six, and thereafter biennially on the Tuesday following the 
first Monday in November. The following officers shall be elected 
at such elections: One Delegate to Congress for the entire Terri- 
tory; Members of the Legislative Council and House of Repre- 
sentatives, according to the number apportioned by law to the 
county or district wherein such election precincts are situated; 
one District Attorney for each county; three County (Commission- 
ers, one Sheriff, one Assessor and CojIectoV, one Auditor and lle- 
corder, one Probate Judge, one Treasurer, one Surveyor and one 
Coroner for each county; one Constable and two Justices of tiie 
Peace in each precinct. 

Sec. 4. No person shall be eligible to the office of Delegate to 
Congress, to a seat as Member of the Council or House of Repre- 
sentatives, or any Territorial office, unless he has been a*resideut 
of the Territory one year prior to the time of election. 

Sec. 5. It shall be the duty of the County Commissioners at 
their regular session in July, preceding the general election, to ap- 
point three cap*able and discreet persons possessing the qualifica- 
tions of electors, to act as Judges of election at each election pre- 
cinct; and said Commissioners shall also set otF and establish elec^ 
tion precincts or districts where it may be necessary, but they shall 
not alter or change any e\ection precinct, or change the place for 
holding elections in any precinct, or establish an}' new precinct af- 
ter tlieir regular October meeting next preceding any general elec- 
tion; and the Clerk of said Board of Commissioners shall make out 
and deliver to the Sheriff of the county, immediately- after the ap- 
pointment of such Judges a notice thereof in writing directed 
to the Judges so appointed; and it shall be the duty of the 
said Sheriff , within ten days of the receipt of said notice, to 
serve the same upon each of the said Judges of election by regis- 
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tered mail. If in any precinct any of said Judges do not serve, tlie 
voters of said precinct may elect a Judge or Judges to till the va- 
cancy on the morning of the election, to serve at such election. 

Sec. 6. The Judges shall choose two persons having similar 
qualifications with themselves, to act as Clerks of the election. 
The said Judges shall be and continue Judges of all elections of civil 
officers, to be held in their respective precincts, until other Judges 
shall be appointed as hereinbefore directed; and the said Clerks of 
election may continue to act as such during the pleasure of the 
Judges of election; and the County Commissioners shall from time 
to time fill all vacancies which may ocxjur in the office of Judges of 
election, at any election precinct within their respective counties. 

Sec. 7. The Clerk of the several Boards of County Commission- 
ers shall, at least ten days before any general election, make out 
and deliver to the Sheriff of his county, or to the Justice of the 
Peace of an}^ county attached for judicial purposes, three written 
notices tliereof for each election precinct, the said notices to be, as 
nearly as circumstances will admit, as follows: 

Notice is hereby given, that on the Tuesday following the first 

Monday of November next, at the house of in the County of 

an election will be held for Territorial, County, Town or Dis- 
trict and Precinct officers (naming the offices to be filled as the case 
may be), which election will be open at eight o'clock in the morn- 
ing and will continue until seven o'clock in the evening of the sam^ 
day. 

bated this day of A. D. 18 ... . (as the case 

may be.) 

(Signed) Clerk of the Board of County Commissioners. 

Sec. 8. The Sheriff aforesaid, to whom such notices shall be de- 
livered as aforesaid, shall cause to be put up, in three of the most 
public places of each election precinct, the notices referring to 
sucii election precinct at least six days previous to the time of hold- 
ing any general election, and at least five days previous to the time 
of holding any special election, and in cases where towns and pre- 
cincts may be setoff by law as election precincts, said notices shall 
be posted as follows: One at the house where the election is author- 
ized to be held, and the others at two of the most public and suit- 
able places in that vicinity or settlement. 

Sec. 9. Previous to votes being taken, the Judges and Clerks 
of election shall severally take the following oath: 

I (A B) do solemnly swear or affirm (as the case may be) that 
I will perform the duties of Judge of the election (or Clerk, as the 
case may be) according to law and the best of my ability; that 
I will studiously endeavor to prevent fraud, deceit, and abuse in 
conducting the same. 

Sec. 10. In case there shall be no Judge or Justice present at 
the opening of the election, or in case such Judge or Justice shall be 
appointed Judge or Clerk of election,it shall be lawful for the Judges 
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of election,and they are hereby empowered, to administer the oatli to 
each other and to the Clerks of the election, and the person admin- 
isterint^ the oaths shall cause an entry thereof to be made and sub- 
scribed by him, and prefixed to the poll- book. 

Sec. 11. At all elections to be held under this act the polls 
shall be opened at the hour of eight o'clock in the forenoon, if the 
regularly appointed Judges of election are present; but in case they 
are not present, then the polls shall not be opened by Judges 
elected as prescribed in Section 5 of this act, until the hour of nine 
o'clock, unless a majority of the regularly appointed Judges are 
present; and the polls shall continue open until seven o'clock in the 
evening of the same day, at which time the polls shall be closed; 
and upon opening the polls, one of the Clerks, under the direction ot 
the Judges, shall make proclamation of thesame; and thirty minutes 
before closing the polls, proclamation shall be made in like man- 
ner, and the polls shall be closed in half an hour after. 

Sec. 12. It shall be the duty of the Clerks of the several Boards 
of County Commissioners to furnish the Sheriff with two poll books 
for each precinct, who shall deliver the same to one of the Judges 
of every election precinct in the county, at least five days before the 
time of holding any election. 

Sec. 13. Every elector shall, in full view, deliver to one of the 
Judges of election a single ballot, on which shall be written or 
printed the names of the persons voted for. A ballot is a ticket 
folded in such a manner that nothing written or printed thereon 
can be seen. No ticket must be used at any election, or circulated 
on the day of election, unless it is written or printed on plain white 
paper, and shall l)e four inches in width, and twelve inches in length, 
or within one fourth of an inch of such size; if printed, the names 
of the persons voted for and the office designated are printed in 
black ink and in long primer capitals — the name of the office in 
small capitals, and of the person in large capitals — and both with- 
out spaces, except between the different words or initials of each 
line; if printed, the same margin is left above the printed matter 
as below it, and the side margins are equal in size; if printed, the 
lines are straight, and the lines are single leaded; if written, the 
matter is so written that no sign thereof appears when the paper is 
folded, and it is free from every mark, character or device, or any- 
thing that wAuld enable any person to distinguish it by the back, 
or, when folded, from any other legal ticket or ballot. Every ticket 
used as a ballot must be folded crosswise four times from the center, 
so as to make the ballot three fourths of an inch in size, and must 
be pressed flat. Any ballot offered which does not conform to the 
provisions of this Section shall be rejected. 

Sec. 14. The Judge to whom any ticket may be delivered shall, 
upon receipt thereofj pronounce with an audible voice the name of 
the elector, and if no objection be made to him, and if the Judge 
shall be satisfied that the elector is legally entitled to vote, he 
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shall immediately pnt the ballot in the box, without inspectinof the 
names thereon, if it be a folded ballot, and the Clerks of election 
shall enter the name of the elector and nnmber in the poll lists. 

Sec. 15. It shall be lawful for any elector to vote for deleo^ate 
to Congress, at any place of holding elections within this Terri- 
tory, for members of the Lcirislative Assembly and all other otti- 
cers, at any plac« of holding elections within the particular limits 
for which such members of the Legislative Assembly, and such 
other officers are to be elected. Provided^ that an elector, qualified 
to vote for part and not all of the officers to be chosen at anj- elec- 
tion, shall vote an open ticket, that the judges may determine the 
legality of such vote. 

Sec. 16. If any person offering to vote shall be challenged by 
any Judge or Clerk of the election, or any other person entitled to 
vote at the same poll, and either Judge shall challenge any person 
offering to vote whom he shall know or suspect not to be qualified, 
one of the Judges shall declare to the person so challenged the qual- 
. ifications of an elector, if such person shall then declare himself 
dulv qualified, and the challenge be not withdrawn, one of the 
Judges shall then tender him the following oath: 

You do solemnly swear (or affirm) that you are a male citizen 
of the United States, over the age of twenty-one years; that you 
have actually resided in this Territory for four months last 
past, and in this county thirty days; that 3''ou are not a bigamist 
or polygamist; that you are not a member of any order, organiza- 
tion or association which teaches, advises, counsels or encourages its 
members, devotees or any other persons to commit the crime of 
bigamy or polygamy or any other crime defined by law, as a duty 
arising or resulting from membership in such order, organizatioti 
or association, or which practices bigamy or polygamy or plural or 
celestial marriage, as a doctrinal rite of such organization. That 
you do not, either publicly or privately, or in any manner whatever 
teach, advise, counsel, or encourage any person to commit the crime 
of bigamy or polygatny or any other crime defined by law either as 
a religious duty or otherwise. That you regard the Constitution of 
the United States, and the laws thereof, and of this Territory as in- 
terpreted by the courts, as the supreme law of the land, the teachings 
of any order, organization or association to the contrary notwith- 
standing, and that you have not previously voted at this election. 
So help you God. 

If the person offering to vote be a naturalized citizen and does 
not produce his certificate of naturalization, the Judge of the elec- 
tion shall propound the following interrogatories: 

Fi/rat — In what country were you born? 

Second — How long have you resided in the United States? 

Third — When and before whom did you declare your intention 
to become a citizen of the United States? 
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Fourth — When and in what court were you finally admitted to 
citizenship? 

7^?yif/i-7-When did you last see your certificate of naturalization, 
and where is it now, it* you know? 

These interrogatories shall be answered under oath, and if it ap- 
pear that the person offering to vote lias been duly naturalized in 
a competent court, atid he possess all the other qualificatiorjs of a 
voter, his vote shall be received, otherwise it shall be rejected. 
Provided^ that when a person is entitled to vote onl}^ for a part of 
the ofiicers voted for at such election, the oath shall be varied accord- 
in<2^1y, and the Clerk shall enter the names of all persons who are 
challenged on the poll lists, and the word sworn, in brackets, oppo- 
site such name, and such entry shall be presumptive evidence that 
such voter was sworn, and if ?lny person shall refuse to take the 
oath so tendered, his vote shall be rejected. 

Sec. 17. There shall be provided and kept by the Judges of each 
election precinct (at the expense of the county) a suitable ballot-box, 
with a lock and key. 

Sec. 18. There shall be an opening in the lid of such box, of no 
lariifer size than shall be sufticient to admit a single folded ballot. 
Before opening the polls, the ballot-box shall be carefully exam- 
itied by the Judges of the election, that nothing may remain there- 
in; it shall then be locked and the key thereof delivered to one of 
the Judges to be designated by the Board, and shall not be opened 
during the election, except in the manner and for the purposes 
hereinafter mentioned. 

Sec. 19. At each adjournment of the polls, the Clerks shall, in 
the presence of the Judges, compare their respective poll lists, com- 
pute and set down the number of votes, and correct all mistakes 
that may be discovered, according to the decision of the Board, 
until such poll lists shall be made in all respects to correspond. 

Sec. 20. The ballot-box shall then be opened, and the poll lists 
placed therein, and such box shall then be locked, and a covering 
with a seal placed on the opening in the lid of such box so as to 
entirely cover the same, and the key delivered to one of the Judges 
and the box to another, to be designated by the Board. 

Sec. 21. The Judge having the key shall keep it in his own 
possession, and deliver it again to the Board at the next opening 
of the polls, and the person having the box shall carefully keep it, 
without opening it or sufiering it to be opened or the seal thereof 
to be broken or removed, and shall publicly in that condition de- 
liver it to the Board of Judges at the next opening of the polls, 
when the seal shall be broken, the box opened, the poll lists taken 
out and the box again locked. 

Sec. 22. As soon as the polls of the election shall be finally 
closed, the Judges shall immediately proceed to canvass the vote 
given at such election, and the canvass shall be public and con- 
titiue without adjournment until completed. 
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Seo. 23. The canvass shall commence by a comparison of the 
poll lists from the commencement, and a correction of any mistake 
that may be found therein, nntil they shall be found to agree. Tl^e 
box shall then be opened and the ballots found therein counted by 
the Judges, unopened, except to ascertain wliether each ballot is 
single; and if two or more ballots be found so folded together as to 
]>resent the appearance of asingle ballot, they shall be laid aside until 
the count of the ballots is completed; and if, on a comparison of 
the count with the poll lists, and the appearance of such ballots, a 
majority of the Judges shall be of the opinion that the ballots thus 
folded together were voted by one elector, they shall be rejected. 

Sec. 24. If the ballots in the box shall be found to exceed the 
whole number of votes on the poll lists, they shall be replaced in 
the box (after being purged alter the manner above stated) and 
thoroughly mingled, and one of the Judges, after being blind- 
folded, shall publicly draw out and destroy tlierefrom so many bal- 
lots unopened as shall be equal to such excess. 

Sec. 25. The ballots and poll lists agreeing, or being made to 
agree, the Board shall then proceed to count and ascertain the num- 
ber of votes cast, and the Clerks shall set down in their poll books 
the name of every person voted for, and then at full length the 
office for which such person received such votes, and the number 
he did receive, the number being expressed at full length; such 
entry to be made as early as circumstances will permit, in the fol- 
lowing form, to-wit: 

At an election held at the house of (A B), in the town (district 
or precinct) of. . . ., in the County of. . . ., and in the Territory of 
Idaho, on the. . . . day of. . . . A. I) , the following named per- 
sons received the number of votes annexed to their respective 
.^.ames for the following described offices, to- wit: (A B) had.... 
votes for delegate to Congress; (T J) had . . . .votes for member of 

Legislative Council; (K L) had votes for member of House of 

Kepresentatives, (and in likeraanner for any other person voted for.) 

Certified by ns, 
(M N,) ) 
(O P,) V Judges of Election. 

(Q R,) ) 
Attest: 

(^T,) I Qi^^i^^ Qf Election. 

Sec. 26. The Judges of election shall then enclose and seal one 
of the poll books under cover, directed to the Clerk of the Board of 
County Commissioners of the county in which such election was 
held. And the package thus sealed shall be deposited in the near- 
est post office by one of said Judges, to be chosen by lot. And the 
postage thereon and fees for registering the same shall be fully pre- 
paid. And said package shall be duly registered and receipt there- 
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for taken. And the other poll book and poll list together with the 
ballots shall' be, by said Judges, placed in the ballot-box, and by 
them sealedjip, and then deposited with one of said Jnd;;e8, to be 
decided by lot, if they can not otheiwise agree. And the said poll 
books and ballots shall be kept with the seal unbroken for at least 
eight months unless the same shall be required as evidence in a 
court of law in any case arising under the election laws of this Ter- 
ritory; and then only when the Judge having said ballot-box in 
charge shall be served with subpoena requiring him to produce the 
same in court as evidence in any such beforementioned case, when 
the eame may be opened nnder the direction of said court. 

Sec. 27. The Board of Commissioners in the several counties of 
this Territory shall act as a Board of Canvassers of elections, and 
shall, on the tenth day after any general or special election {provided 
t\\9X five-days additional be allowed in Shoshone Count}'), or sooner, 
if all the returns be received and all the Commissioners are pres- 
entj proceed publicly, at their office, to open the returns and can- 
vass the votes of said election, and make up abstracts thereof, and 

• it shall be their duty to canvass and make up abstracts of all 
returns pf elections that are intelligible on their face, and 
wfiich are sufficiently authenticated to show what returns they 
afc, and if any returns are rejected on account of informalit\', 
ambiguity or uncertainty — arid none shall be rejected for other 
causes — then it shall be the duty of the Board to deliver the 
returns so rejected to the Sheriff of the county, who shall pro- 
ceed, at oiice, to summons and call together the Board of Judges of 
election of the precinct from which said return was received, and 
shall' inform them that such return has been rejected, and it shall 
be the duty of such Board of Judges to meet piibliclj^at the place 
where the election was held in their precinct, immediately after re- 
ceiving such notice, and shall at once proceed to put said return in 
due form, and certify to the same, and for the purpose of so doing 
may have the ballot-box brought in, and opened in their presence, 
the contents thereof inspected, and when said returns have been 

•duly corrected they shall be delivered into the hands of the Sheriff, 
sealed; and the Board of Canvassers may adjourn to await the cor- 
rection of said returns, for a period of not more than five days at 
one time, nor more than ten days in all. When said canvass shall 
be completed, the abstract shall be made up and signed by the 
Board. The abstract of votes for delegate to Congress shall be on 
one sheet, and the abstract of votes for members of the Territorial 
Council and Assembly shall be on one sheet The abstract of votes 
for district officers shall be on one sheet, and tlje abstract of votes 
for county and precinct officers shall be on one sheet, and shall 
declare the result of the election within the respective counties, and 
cause a certificate of election to be given by their Clerk to any per- 
son or persons elected to a county or precinct office within their 
8 
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conaty, and shall certify to eacli of said abstracts as heroin pro- 
vided. When a tie shall exist between two or more persons for the 
Coniicil or House of Representatives, or for any county or precinct 
office, the Clerk of the Board of Coramissioners shall give notice to 
the Sheriff of the county, who shall immediately advertise another 
election, giving at least ten daj^s' notice; and it shall be the duty of 
the Clerk of the Board of Commissioners of each county, on the re- 
ceipt of the returns of any general or special election, to make out 
his certificate, stating therein the compensation to which tiie 
Judges and Clerks of election may be entitled for their services, 
and lay the same before the County Commissioners at their next 
session, and the Board of Commissioners shall order the compensa- 
tion paid out of the County Treasury. 

Sec. 28. The Clerk ol the Board of County Commissioners, im- 
mediately after making out tlie abstract of the votes given in his 
county, shall make out a copy of each of said abstracts, and trans- 
mit it by mail, express or special messenger, to tlie Secretary of 
the Territory, at the seat of government; and it shall be the duty 
of the Secretary of the Territory, with the Marshal of the Territory, 
or his deputy, in the presence of the Governor, to proceed within 
thirty days after the election, and sooner if the returns be all re- 
ceived, to canvass the votes given for delegate to Congress and dis- 
trict officers, and the Governor shall grant a certificate of election to 
the person having the highest number of votes for the respective 
offices, and shall also issue a proclamation declaring the election of 
such persons. In case there shall be no choice, by reason of any 
two or more persons having an equal and the highest number of 
votes, the Governor shall, by proclamation, order a new election. 

Sec. 29. If the returns of the election of any county in this Terri- 
tory shall not be received at the office of the Secretary of the Territory 
within twenty days after the election, the said Secretary may forth- 
with send a messenger to the Clerk of the Board of County Com- 
missioners, whose duty it shall be to furnish the said messenger 
with a copy of such returns, and the said messenger shall be paid 
out of the County Treasury of the said county, the sum of thirtj'- 
cents for each mile he shall necessarily travel in going to and re- 
turning from the said county. * 

Sec. 30. Any person who shall receive a certificate of election, 
shall be at liberty to resign such office, though he may not have en- 
tered upon its duties, or taken the requisite oath of office; and when 
any vacancy shall happen in the officeof member of the Council or 
House of Representatives, by death, resignation or otherwise, and 
a session of the Legislature is to take place before the next general 
election, the Governor shall issue a writ of election, directed to the 
Sheriff or Sherift's of the county or district in which such vacancy 
shall happen, commanding him to notify the several Judges in his 
county or district to hold a special election to fill such vacancy or 
vacancies at the time appointed by the Governor. 
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Sec. 31. When two or more counties are united in one Council 
or Kepresentative District, or for the election of any officer, the 
Clerks of the Boards of County Commissioners of their respective 
counties so joined, shall, at the time of canvassing the votes of an elec- 
tion, proceed to canvass the vote of Joint Councilman or Represent- 
ative, or both, or any other officer; and shall immediately thereafter 
transmit each to the other counties a certilied abstract of all the 
votes cast in their county for such Councilman and Kepresentative 
or other officer; and the person having theliighest number of votes 
for tlie respective offices shall be declared duly elected, and shall re- 
ceive a certificate of election from the Recorder of the county first 
organized. In case that either of the counties so joined have not a 
Board of County Commissioners, then, in that case, the Judges of 
election shall, immediately after they shall have canvassed the 
votes, as in this act provided, seal up one set of the poll books, re- 
taining the boxes with the ballots, as herein provided, and immedi- 
ately transmit such poll books to the Clerk of tiie Board of County 
'Commissioners of the county to which they are attached having the 
oldest organization, who shall immediately proceed to canvass the 
votes as in other cases of election in his own county, and issue cer- 
tificate of election to the persons found to be entitled thereto. 

The returns mentioned in this section may be sent by mail, ex- 
press, or by some safe private conveyance, being securely sealed up, 
addressed to the Clerkof the Board of County Commissioners, and 
indorsed on the back, Election Returns of County. 

Sec. 32. There. shall be allowed out of the County Treasury of 
each county, to each of the several Judges and Clerks of election, 
four dollars per diem for each day on w^iicli a general or special 
election is held. 

Sec. 33. If any Judge, -or Clerk of election, or County Commis- 
sioner, or any other person in any manner concerned in conducting 
the election, or canvassing the returns thereof, shall corruptly vio- 
late any of the provisions of this act, he shall forfeit and pay to 
the county a sum not less than one thousand dollars, and be im- 
prisoned in the county jail until such fine is paid, the same to be 
recovered by civil action, in the name of the County Commission- 
ers of the proper county, for the use of the public schools of the 
county. 

Sec. 34. All district, county, and precinct officers elected under 
the provisions of this act shall qualify as required by law and enter 
upon their duties on the second Monday of Januarj^ following the 
election. 

Sec 35. In all elections, the persons having the highest num- 
ber of votes for any office shall be deemed to have been elected. 

Sec. 36. . In counting the votes, the judges of the election shall 

disregard misspelling, or abbreviations of the names of candidates 

. for office, if it can be ascertained from such votes for whom they 

were intended. In case the name of a candidate be written on any 
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ballot and the name of another candidate be printed on tlie same 
ballot for the same office, then the ballot shall be counted for the 
person whose name is written thereon. 

Seo. 37. Kesignations shall be made as follows: 

Fh'st — By the Territorial and district officers, members of the 
Legislative Assembly and all officers elected by the Legislature 
and County Commissioners, to the Governor. 

Second — By all county officers, except County Commissioners, 
to the County Commissioners. 

Third — By all other officers holding their offices by appointment 
to the body, board or officer that appointed them. 

Sec. 38. Every office shall become vacant on the happening of 
any of the following events before the expiration of the term of 
said office: 

First — The death of the incumbent. 

Second — His resignation. 

Third — His removal. 

Fourth — Ceasing to be a resident of the Territory, district, 
county, or town tor which he shall have been appointed or elected, 
or within which the duties of his office are to be discharged, or ab- 
senting himself from the Territory or concealing himself to avoid 
the performance of his legal duties. 

Fifth — His conviction of any infamous crime, or of any offense 
involving the violation of his official oath. 

Svxth — His refusal or neglect to take his oath of office, or to give 
or render his official bond, or deposit such oath or bond within the 
time prescribed by law. 

Seventh — The decision of a competent tribunal declaring void 
his election or appointment. 

Sec. 39. The Governor shall also declare vacant the office of 
every officer required by law to execute an official bond, whenever 
a judgment shall be obtained against such officer for a breach of the 
conditions of such bond. 

Sec. 40. When a vacancy shall occur during the recess of the 
Legislature, in any office which the Legislature is authorized to fill 
by election, or which the Governor, subject to the confirmation of 
the Legislative Council, is authorized to fill, the Governor, unless 
it is otherwise specially provided, may appoint some suit«ible person 
to perform the duties of such office until the next session of the 
Legislature. 

Skc. 41. When at any time there shall be, in any of the county 
or precinct offices, no officer duly authorized to execute the duties 
thereof, some suitable person may be appointed by the County 
Commissioners to perform the duties of such offices. Provided^ 
that in case there is no Board of County Commissioners, the Gov- 
ernor shall, on notice of such vacancy, create or fill such Board. 

Sec. 42. Every person so appointed in pursuance of the two last 
preceding sections shall, before proceeding to execute the duties 
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assigned them, qualifj' in the same manner as required hy law of 
the officers in whose place they shall be appointed; and they shall 
continue to exercise and perform the duties of the office to which 
they shall be so appointed until such vacancy shall be supplied as 
provided by law. 

Silc. 43. If any person offering to vote at any election in this 
Territory shall willtnlly, corruptly and falsely swear, or aiiirm, 
touching his qualifications as a voter, he shall be deemed guilty of 
a felony, and, upon conviction thereof, be punished by imprison- 
ment in the Territorial prison for a term not less than three nor 
more than ten years. 

Sec. 44. If any person, not a legal voter, and possessing all the 
qualiti cations prescribed for voters in this act, or who is laboring 
under any of the disabilities mentioned in section 2 of this act, 
shall vote at any election in this Territory, or «hall hold or exercise 
any office, or position of public trust, he shall be deemed guilty of a 
misdemeanor and shall, upon conviction, be punished by a fine not 
less than one hundred nor more than one thousand dollars, or by 
imprisonment in the county jail not less than thirty days nor more 
than one year, or both sofined*and imprisoned, in the discretion of 
the court. 

Sec. 45. An act, entitled " An act relative to elections," on 
pages 683 to 695, inclusive, of the Kevised Laws of Idaho Territory, 
is hereby repealed, and all acts or parts of acts in conflict with 
this act, are hereb}'^ repealed. 

Sec. 46. This act shall take effect and be in force from and after 
its passage. 

Approved February 3, 1885. 
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AN AOT 

TO REPEAL AN ACT ENTITLED "AN ACT TO PROVIDE FOR THE REG- 
ISTRATION OF THE NAMES OF ELECTORS, AND TO PREVENT 
FRAUDS AT ELECTIONS, "APPROVED FEBRUARYS, 1883. 

Be it enacted hy the Legislative Assembly of the Tenntory of 

Idaho^ as follows: 

Section I. That all of the act entitled "An act to provide for 
the registration of the names of Electors, and to prevent frauds at 
Elections*' approved February 8, 1883, and each and every section 
thereof, is hereby repealed. 
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Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved January 12, 1885. 
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^IV A ex 

TO REGULATE PARTITION FENCES. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho ^ as follows: 

. Section 1. That whenever a fence, of whatever material con- 
structed, and in all respects such as a good husbandman ono;ht to 
keep, is, or shall hereafter be erected by any person on the line of 
his land, or that on which he may have a lease for one or more 
years, and the person owning the land adjoining thereto or holding 
a lease on the same for one or more years, shall make or cause to 
be made, or have an inclosure on the opposite side of such fence, 
so that such fence may answer tlie purpose of inclosing his field, 
meadow, lot or any other inclosure, such person shall pay the 
owner of such fence already erected one half of the value of so 
much thereof as serves as a partition fence; such value to be de- 
termined by the parties, or in case they can not agree, then the 
party aggrieved and entitled to cotnpensation for constructing or 
repairing such fence, shall be entitled to recover from the other in 
a civil action tiie value of one half of such fence, or half of the 
value of repairing the same, before any court having competent 
jurisdiction, in the name of and for the use of the owner or lessee 
of such fence, together with his disbursements and costs of action. 

Sec. 2. If any part}^ neglect to repair or rebuild such partition 
fence, or the portion thereof which he ought to maintain, the 
aggrieved party may complain to a justice of the peace, who, after 
due notice to each party, shall examine the same, and if he 
determine the fence to be insufficient, he shall signify in writing to 
the delinquent occupant of thd land, and direct him to repair or 
rebuild the same within such time as he shall judgeto be reasonable. 

Sec. 3. If such fence be not repaired or rebuilt accordingly, the 
complainant may repairer rebuild it, and recover the value thereof 
from such delinquent, before any court having competent juris- 
diction. 

Sec. 4. When one party shall cease to improve his land, or 
shall open his inclosure, he shall not take away any part of the 
partition fence belonging to him and adjoining the next inclosure, 
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it* the owner or occupant of such adjoining inclosiire will, within 
two months after the same shall be ascertained, pay therefor snch 
sum as shall be agreed upon by the parties; or, if failing to agree, 
then such snm as may be adjudged by two or more disinterested 
persons, or as provided in Section 1 of this act; nor shall such par- 
tition fence be removed when by so doing it will expose to de- 
struction any crops in such inclosures. 

Skc. 5. When any person has built, or shall hereafter build, by 
mistake and in good faith, a fence on the land of another, such per- 
son or his successor in interest may, within one year from the time 
of xiiscovering such mistake, go upon the land of such other per- 
son and remove such fence, doing no unnecessary damage therein-. 

Sec. 6. The occupant or owner of land whereon a fence has 
been built by mistake, shall not throw dowm or in anj^ manner dis- 
turb such fence during the period which the person who built it is 
authorized by the last section to remove it. 

Seo. 7. The person building such fence, or the occupant or 
owner of the land whereon the same is built, ma}^, upon notice to 
the other party, whenever doubts arise about the location of such 
fence, require the surveyor of the county to run the division line 
between their respective lands, and the line so run shall be suffi- 
cient notice to the party making the mistake, so as to require him 
to remove such fence within one year thereafter. 

Sec. 8. In all cases where the inclosures of two or more persons 
shall be divided by a partition fence of any kind, and either of the 
parties shall think proper to vacate his part of snch inclosure, or to 
make a lane of passage between such adjoining inclosures, such 
person shall be at liberty to remove his share or part of such par- 
tition fence, on giving six months' notice in writing of such inten- 
tion to the party owning or occupying the adjoining inclosure, or 
to his agent, if such party is not a resident of the county. 

Sec. 9. In all cases where a partition fence exists between par- 
ties, and a gate is e«tablished for passage through their lands, any 
other person may pass throuijh such gate free, doing no unnec- 
essary damage, and if any such person shall leave any such gate 
open, or do other damaire to the premises, he shall be liable to the 
party aggrieved in double damages. 

Sec. 10. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Sec. 11. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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FIREMEN. 



AJS A.CT 

TO EXEMPT FIREMEN FROM PAYING POLL TAX, AND FROM JURY 

DUTY. 

Be it enacted hy the Legislative Assembly of t7ie Territory of 

Idaho ^ as follows: 

Section 1. That all active members regularly enrolled as mem 
bers of any volnnteer fire company in this Territory, who arc 
citizens of the United States, be and are exempt from paying 
poll tax; and active members shall be exempt from jury dnty ap 
follows: At the rate of twenty active members for every one thou- 
sand inhabitants of the town or city where such fire company ip 
located. 

Sec. 2. It shall be the dnty of the County Recorder to give 
certificates of exemption for one year to those members whom the 
Chief Engineer of the Department, or in case there is no Depart- 
ment, the foreman of the company, may designate, not to exceed 
the number and rate heretofore provided for in Section 1. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved January 15, 1885. 
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A.IV A.CT 

TO PROVIDE FOR THE PROTECTION OF FISH IN BINGHAM, ONEIDA 
AND BEAR LAKE COUNTIES. 

Be it enacted hy the Leaislative Assembly of the Territory of 
laaho^ as follows: 

Section 1. It shall be unlawful for any person or persons to 
Catch, kill, injure or destroy any fish, in any creek, brook, stream, 
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lake, pond, slough or other body of water, in tlie counties of Bing 
ham, Bear Lake and Oneida, in anv other manner than with hook 
and line. Any person who shall violate the provisions of this sec- 
tion, except in ca?es specially provided for in Section two of this 
act, simll be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be fined in any sum not less than titty dollars, noi 
more than one hundred dollars for each oifense, and besides shall 
p ly the costs of prosecution. 

Sko. 2. It shall bo unlawful for any person to use nitroglyc- 
erine, giant powder, or other explosive substance, or poisonous 
material in any river, creek, stream, slough or other body of water 
in said counties of Bingham, Bear Lake and Oneida, intending 
thereby to kill, catch, injure or destroy any species of fish therein. 

Skc. 3. It shall be unlawful for the owner of any saw mill, or 
lessee of, or any person or persons having in charge any such saw 
mill, or any otiier person or persons in said counties of Bingham, 
Bear Lake or Oneida, to intentionally or through carelessness or 
neglect, deposit or to permit, or in any manner cause to be deposited 
any sawdust, refuse or other deleterious matter in any river, creek, 
stream or otlier body of water in said counties inhabited by ajiy 
species of fish ; any and every person so violating the provisions of 
Sections two and three of this act shall be deemed guilty of a mis- 
demeanor, and upon conviction shall be fined in any sum not less 
than one hundred dollars nor more than twohimdred dollars, or be 
imprisoned in the county jail not less than thirty days nor more 
than ninety days, or both such fine and imprisonment, at the discre- 
tion of the court, for each and every offense, and shall pay besides the 
cost of prosecution. 

Sec. 4. There shall be erected and maintained in eacli dam now 
existing, or which may hereafter be constructed across any creek, 
river or other stream inhabited by any species offish in said coun- 
ties of Bingham, Bear Lake and Oneida, sufficient and permanent 
shutes or fish ladders to admit of the free and uninterrupted pas- 
sage of fish over such dams during the months of March, May, 
June and July in each and every year. Every owner, lessee or 
other person having in charge any such dam, who «hall fail for the 
space of sixty days frotn and after the passage of this act to comply 
with the provisions of this section with respect to the construction 
and maintenance of such shutes or fish ladders in any such dams, and 
shall fail or neglect to keep the same in good repair, he or they shall 
be deemed guilty of a misdemeanor, and for each and every thirty 
days during the said months of March, April, May, June and 
July that such owner, lessee or other person shall neglect to 
comply with the provisions of this section shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be fined in any 
sum not less than fifty dollars nor more than one hundred dollars 
besides paying the costs of prosecution, provided^ that the provis- 
ions of this section shall not^pply to streams where all of the water 
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therein above such dams is actually used, and without waste for 
irrigating or mining purposes. 

Sec. 5. That the owner, lessee or other person having in charge 
any such dam or dams mentioned in Section four of this act shall 
also construct and maintain and keep the same in good repair at 
all seasons of the year at the head gate or entrance of any and every 
mill race, irrigating or other ditch in said counties of Bingham, 
Bear Lake or Oneida, into which flows the water from suclidam or 
dams, slots or screens of sufficient closeness or fineness to prevent 
the passage into any such race or ditch of any fish of over three 
inches in length, and upon his or their neglect to comply within 
sixty days from the final passage of this act with the provisions ot 
this' section, he or they shall, upon conviction thereof, be subject to 
the same penalties as are provided in Section four of this act. 

Sec. 6. One half of all fines imposed and collected for violation 
of the provisions of Sections two and three of this act shall, when 
collected, be paid to the informer or prosecuting witness in each 
case; the other half thereof, as well as all other fines imposed herein, 
shall be disposed of as in manner now provided by law. 

Seo. 7. Justices of the Peace in said counties of Bingham, Bear 
Lake and Oneida shall have jurisdiction co-extensive with their re- , 
spective counties over all cases arising under the provisions of this 
act as now provided by law in cases of other misdemeanors. 

Sec. 8. AH acts or parts of acts, so far as they may relate to 
said Bingham, Bear Lake and Oneida Counties, in conflict with the 
provisions of this act, be and the same are hereby repealed. 

Sec. 9. This act shall take effect and be in force from and afte^r 
its passage. 

Approved February 5, 1885. 
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TO AMEND AN ACT ENTITLED "AN ACT RELATING TO THE KILL- 
ING OF GAME, AND CATCHING OF FISH," APPROVED FEB- 
RUARY 8, 1883. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho J as follows: 

Section 1. Section nine (9) of said act is hereby amended by 
striking out all words after the word '' from" in the eighth line in 
said section to and including the word " prevent " in the ninth line 
of said section. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved January 12, 1885. 
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AN ACT 

REGULATING HOGS TRESPASSING IN THE COUNTY OF IDAHO, FROM 
THE FIRST DAY OF JUNE TO THE FIRST DAY OF NOVEMBER. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. That any ho^ or hogs found trespassing on the prem- 
ises of any person or persons in the County of Idaho, whetlier in- 
3losed in a lawful fence or not, frora the lirst da}^ of June to the 
first day of November of each year, the rightful occupant or pro- 
prietor of such premises may take up and safely keep, at the expense 
of the owner or owners thereof, any such hog or hogs so found tres- 
passing, and hold the same until the payment of tlie expense and 
damage by them created has been made by the owner or owners 
thereof. 

Sec. 2. Any person or persons taking up a hog or hogs, under 
this act, shall immediately thereafter write out three notices, in a 
plain, legible hand, giving a correct description of each and every 
liog so taken up, with marks and brands, if any, on said hog or hogs, 
and the time and place of taking up, and shall proceed at once to 
post up said notices in a good and substantial manner in three con- 
spicuous places in the precinct in which said hog or hogs have been 
taken up. 

Sec. 3. If the owner and taker up of such hog or hogs can not 
agree as to the amount of damage so created, they shall call upon 
^one each) disinterested persons residing in the precinct where such 
trespass has been committed, who shall, after lirst hearing all the 
facts in the case from both parties interested, fix the amount of 
damages, if any, to be paid, and the same shall be lien npon such 
hog or hogs until paid by the owner. And if said amount is not 
])aid within five days, together with the costs of keeping said hog or 
hogs, the taker up shall proceed to notify the constable of the pre- 
cinct, whose duty it shall be to sell such hog or hogs at public auc- 
tion on the premises where they were taken up, after first giving 
five days' notice, in the manner prescribed by Section 2 of this act, 
for notices, and the proceeds of such sale shall be applied first to 
the payment of the constable's fees, which shall be the same as on 
execution, second, the payment of the award and subsequent 
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charges for keepin<r, to the taker up of such hog or hogs, and tlie re- 
mainder, if any, shall be paid to the owner or owners of snch hog 
or hogs. Provided^ that either party feeling aggrieved by the 
award, shall have the right to appeal to any Justices or Probate 
Court within the count}', within five days after said award. Pro- 
vided further^ that the parties so appealing shall find a good and 
sufficient bond for the payment of all costs and expenses arising 
from said appeal. 

Skc. 4. If the owner or person entitled to the possession of such 
hog or hogs does not appear and substantiate his title thereto and 
pay the cimrges thereon, in ten days after notice has been given, as 
provided in Section 2 of this act, such hog or hogs shall be sold by 
the sheriff or constable of the count}^ at public auction, upon first 
giving public notice thereof in writing, hy posting the same in three 
of the most public places in the precinct where such hog or hogs 
may have been taken up, ten days before the sale. After deduct- 
ing all the lawful charges of the taking up and the fees of the offi- 
cers, which shall be the same as on execution, the remaining pro- 
ceeds of such sale shall be by said officer selling, paid to the County 
Treasurer, taking his receipt therefor, which he shall immediately 
file with the Auditor and Recorder of the county, and if at any 
time within six months after the filing of said receipt the owner or 
owners shall make satisfactory proof to the Board of County Com- 
missioners that he or they were the lawful owner or owners of hog 
or hogs at the time they were taken up and sold, the Board ot 
County Commissioners shall direct the Auditor and Recorder to 
draw a warrant on the County Treasurer in favor of such party for 
the amount paid to snch County Treasurer from the proceeds of the 
sale of such hog or hogs as shown by the receipt of said Treasurer. 

Sec. 5. All acts and parts of acts in conflict with the grovisious 
of this act are hereby repealed. 

Sec. 6. This act to take effect and be in force from and after 
its approval by the Governor. 

Approved January 24, 18S5. 
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TO AMEND. AN ACT ENTITLED **AN ACT REGULATING THE SALARY 
AND FEES OF THE PROBATE JUDGE OF IDAHO COUNTY, **AP- 
PROVED FEBRUARY 1, 1881. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho y as follows: 

SEcnoN 1. Section 1 of said act is amended by striking out the 
word "three" after the word "of" and before the word "hundred" 
and inserting^ the word " live." 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved December 22, 1884. 
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AJV ACT 

TO PROVIDE A FUND FOR THE ERECTION OF A SAFE FOR THE USE OF 
IDAHO COUNTY, FOR PRESERVATION OF THE RECORDS AND 
OTHER VALUABLES OF THE COUNTY. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: , 

Section 1. The Board of County Commissioners of Idaho 
County are hereby empowered to levy and cause to be collected an- 
nually during iiscal years one thousand eight hundred and eighty- 
five and one thousand eight hundred and eighty-six, a poll tax of 
one dollar upon all persons within said county subject by law to the 
payment of poll taxes which shall be collected in the same manner 
as the other poll taxes are now collected. 

Sec. 2. Whenever a sufficient sum shall be collected under the 
provisions of this act, the Board of County Commissioners shall 
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cause to be erected a suitable sate or vault at the county seat of said 
county for the preservation of the records and other valuables of 
the county. 

Sec. 3/ The Board of County Commissioners of Idaho County 
are hereby empowered to transfer any surplus remaining in said 
fund after the accomplishment of the object herein designated, to the 
Current Expense Fund. 

Sec. 4. This act shall take eflfect and be in force from and after 
its passage. 

Approved January 8, 1885. 
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AlV ACT 

TO AMEND AN ACT ENTITLRD "AN ACT TO DEFINE THE BOUND- 
ARIES OF IDAHO COUNTY, AND FOR OTHER PURPOSES," AP- 
PROVED JANUARY 8, 1875. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows : 

Section one of said act is hereby amended to read as follows: 

Section 1. The boundnries of the County of Idaho shall here- 
after be as follows: Commencing at the junction of Salmon Kiver 
with Snake Kiver; thence in a nortlieasterly direction to a point 
where the Lewiston and Mount Idaho stage road crosses Willow 
Creek; thence down the middle of the channel of Willow Creek 
to its junction with Lawyer's Canyon; thence down the middle of 
the channel of Lawyer's Canyon to its junction with the Clearwater 
River; thence up the channel of Clearwater Eiver to the mouth of 
the north fork of the south fork of said Clearwater Kiver; thence 
due east to the Lolo fork of the Clearwater; thence up the Lolo 
fork to the summit of the Bitter Root Mountains; thence south- 
eastwardly and southerly, following the present defined boundary 
line between the Territories of Idaho and Montana, to the 
northwest corner of Lemhi County; thence south to the 
present line of Custer County; thence southwesterly along the 
present line between Idaho and Custer Counties to the present line 
of Boise County; thence due west along the present line between 
Idaho and Boise Counties, to the present line of Washington 
County; thence following the present line between Idaho and 
Washington Counties to Snake River; thence following the chan- 
nel of Snake River to the place of beginning. 

Skc. 2. This act shall take effect from and after its passage. 

Approved January 21, 1885. 
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AN ACT 

SUPPLEMENTARY TO AN ACT ENTITLED "AN ACT TO PROVIDE FOR 
* THE BETTER MAINTENANCE OF THE INDIGENT SICK, IDIOTIC 
AND INSANE PERSONS IN THE SEVERAL COUNTIES OF THIS 
TERRITORY," APPROVED DECEMBER 13, 1864. 

Be it enacted by the Legislative Assemhly of the Terntory of 

Idaho, 

Section 1. That any sick person desiring aid from any connty 
of this Territory shall, before such aid can be given, make a writ- 
ten application to the Probate Judge, the Clerk of the Board of 
County Commissioners or to any Justice of the Peace in the pre- 
cinct where such applicant may reside, setting forth and describing 
all the propert3% real, personal and mixed, wherever it is situated, 
owned in whole or in part by such applicant, or in which he or she 
has any legal or equitable interest; if such applicant liave no 
available property, real or personal, then he or she shall declare his or 
her indigene}'' and destitution, which shall be signed by the party 
or parties making such application, and sworn to before some 
officer authorized by the laws of this Territory to administer oaths, 
which said oath shall be tiled in tlie office of the Clerk of the 
Board of County Commissioners. 

Skc. 2. That it shall be the duty of the Probate Judge or Clerk 
of the Board of County Commissioners or said Justice of the Peace 
to whom such application is made, to immediately investigate the 
grounds of such application, and for such purpose he may require 
the applicant and such otlier persons as may oe deemed necessary, 
to testify under oath, and if such officer is fully satisfied that said 
applicant is really sick, indigent and in destitute circumstances, and 
would suffer unless aided by the county, he shall file a certificate 
to that effect with the Clerk of the Board of County Commissioners 
of such county, and in case said Board of County Commissioners 
shall not be in regular session at the time of the date of such certif- 
icate, the officer to whom said application is made may, in his dis- 
cretion, authorize the expenditure of any sums not exceeding the 
sum of forty dollars in the aggregate, to provide for the immediate 
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neccBsities of such applicant, and shall present his bill for such ex- 
penditures to the said Board of County Commissioners duiy veri- 
lied under oath, and the said Board of County Commissioners shall 
audit and ]»rty such bill out of the proper fund of such county at 
their next regular session. 

Sec. 3. That the County Commissioners of such county shall, 
after the filing of the certificate, as aforesaid, if in their judijment 
the applicant is sick and indioent, and would sufl'er if not aided by 
the county, make such provisions for his or her relief as may be 
necessary under the ciix;u instances. , 

Sec. 4. That the County Commissioners of such county shall 
not allow any claim or demand against the county, for services 
rendered to any sick person or persons, who have not previously 
obtained from the Probate Judge, Clerk of the Board of County 
Commissioners or the Justice of the Peace, as aforesaid, the certif- 
icate heretofore mentioned in this act, and shall not allow any claim 
or demands whatsoever against such county, for any expense incurred 
by, or in behalf of any sick person before the date of filing of the 
application and certificate aforesaid, except such claims and demands 
as may be presented under the expenditures provided for in Section 
two of this act 

Sec. 5. That the said Clerk, Probate Judge and Justice of the 
Peace, or either of them, is hereby authorized to administer RT\y 
oath or aflirmation required under the provisions of this act. 

Sec. 6. That if any sick and indigent person or persons, de- 
siring assistance from any county in this Territory, is unable from 
illness to make the application in writing, required in Section one 
of this act, such application may be made for iiim or her, or on his 
or her behalf, by any other person under oath, and such application 
shall be valid under the provisions of this act. 

Sec. 7. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Sec. 8. This act shall take effect and be in force from and after 
its passage. 

Approved January 30, 1885. 
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INCLOSUKES. 



AN A.CX 

TO AMEND AN ACT ENTITLED "AN ACT REGULATING INCLOSURES, 
AND TO PREVENT THE TRESPASSING OF ANIMALS." 

Be it enacted hy the Leaislative Asaembly of the Territory of 

Idaho ^ as follows : 

Section 1. That Section eight of said act be amended so as to 
read as follows: A fence built of rock shall be four feet high, and 
the rock placed in a substantial manner. A jack or leaning fence 
shall be constructed of four, or more, strong poles or rails. Pro- 
vided^ that with the exception of the top pole, or rail, wire barbed, 
or other wire may be substituted. Provided farther^ that all 
fences constructed of other materials, which can be shown by evi- 
dence to be equal to those described bj law, for the purpose of turn- 
ing stock, shall be, and the same are hereby declared to be lawful 
fences. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Approved January 27, 1885. 
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AN A.CX 

TO AMEND AN ACT, ENTITLED AN ACT REGULATING THE DISTRIBU- 
TION OP WATER FOR PURPOSES OF IRRIGATION, APPROVED 
FEBRUARY?, 1881. 

Be it enacted hy the Legislative Assenibly of the Territory of 
Idaho ^ as follows: 

Section 1. That Section four of an act res^ulatinoj the distri- 
bution of water for purposes of irrigation, be amended by striking 
out the word " ten" in line ten, of said section, and inserting in 
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lieu thereof the word "M?'^^/' also by strikincy out tlie two last 
lines and substituting these words, viz: Pay his jyro rata h ca«h, 
or two dollars per day for every day assessed against him, which 
may be collected by an action at law, by. the water master in his 
own name, against such delinquent, and costs of suit. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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AlV ACT 

TO PROVIDE FOR THE PAYMENT OF ALL CURRENT EXPENSES OF 
KOOTENAI COUNTY AND TO PROVIDE FOR THE REDEMPTION 
OF THE OUTSTANDING WARRANTS OF SAID COUNTY AND 
PRESCRIBING THE MANNER OF SAID REDEMPTION. 

Be it enacted by the Legislative Assembly of the Territory of 

Idaho ^ as follows: 

Section 1. All taxes levied and collected for county purposes in 
Kootenai County under and by virtue of the laws of this Terri- 
tory, including all licenses and revenues from all other sources (ex- 
cept those set apart for school and road funds) shall be apjiortloned 
as follows: Seven tj'-five per cent, to the Current Expense Fund, 
and twenty-five per cent, to the Redemption Fund. 

Sec. 2. The said Current Expense Fund shall be applied to pay 
the current expenses of the court house and jail of said county, 
salaries of officers as laid down by law, and such other lawful ex- 
penses as may be allowed by the County Commissioners, for rent, 
liorhts, fuel, stationery (including blank books), and printing for 
county officers, and for bedding, food and clothing for prisoners, 
for which said county would be liable by law, and none otiier, and 
the County Commissioners shall order warrants drawni on said 
CurrentExpenseFund for the purposes specified in tliis section only, 
and the same shall be paid out of any money in the treasurj^ be- 
longing to said funds. 

Sec. 3. The County Commissioners of said Kootenai County 
may, on the second Monday of January and second Monday of 
July in each and every year, if there shall remain at that time in 
the treasury any part of such Current Expense Fund, order the same 
to be immediately transferred to and become a part of the Redemp- 
tion Fund of said county and be expended as such; audit is hereby 
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made the duty of the Treasurer of said county to make such trans- 
fer forthwith on said order of the Board. 

Seo. 4. The Redemption Fund above mentioned shall be applied 
to the payment of the county warrants of said county drawn on 
the general fund in the order and in the manner now provided by 
law. 

Seo. 5. All acta or parts of acts in conflict with the provisions 
of this act, are hereby repealed! 

Sec. 6. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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AlV ACT 

FOR THE RELIEF OF KOOTENAI COUNTY. 

Be it enacted by the Legislative Asneinhly of the Territory of 

Idaho: 

Section 1. That the sum of one hundred and twenty-one dollars 
and seventy -five cents be, and the same is hereby appropriated to 
reimburse Kootenai County for collection fees paid the Assessor 
and Collector of said county for and on account of the Territory of 
Idaho, as follows, to wit: 

Fifteen per cent, on $650.00, poll taxes, A. D. 1881 (amonnt 
$97.50), and seven per cent, on $346.53, property taxes, A. D. 1881 
(amount $24.25), paid in the Territorial Treasury from September 
30, A. D. 1881, to March 31, A. D. 1882. 

Skc. 2. The Controller of Idaho Territory is hereby authorized 
and directed to draw his warrant in favor of the Treasurer of Koo- 
tenai County for the sum appropriated by this act, payable out of 
any money in the Territorial Treasury not otherwise appropriated. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved January 28, 1885. 
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KOOTENAI COUNTY— M. D. WRIGHT. 



AN A.CX 

AUTHORIZING THE COUNTY COMMISSIONERS OF KOOTENAI COUN- 
TY TO MAKE ACCOUNTING AND SETTLEMENT WITH M. D. 
WRIGHT. 

Be it enacted hy the Legislative Assemhly of Idaho ^ as follows: 

Section 1. That the County Commissioners of Kootenai County 
are hereby authorized to audit and settle the account of M. I). 
Wright for his services in attempting to collect fourteen hundred 
and twenty-one poll taxes in said Kootenai County while Assessor 
and Collector of said county, in such sum as in their judgment 
sliall be a fair compensation and reimbursement for the time oc- 
cupied and expenses incurred by said Assessor and Collector in en- 
deavoring to collect said poll taxes; and when said account is set- 
tled and audited the said Commissioners are aiitliorized to cause a 
warrant to be drawn in favor of the said M. D. Wright for tlie 
amount allowed by them to be paid out of the County Treasury of 
said county, as other current expenses of said county are paid. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved February 3j 1885. 
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AN ACT 

TO PROVIDE FOR THE REVISION AND COMPILATION OF THE STAT- 
UTE LAWS OF IDAHO TERRITORY. 

Be %t enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. The Governor of the Territory of Idaho is hereby 
empowered and authorized to appoint a commission of three per- 
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sons, learned in the law, who shall have had at least two years' prac- 
tice before the District Courts of this Territory, to revise, simpHij, 
arran2:e and consolidate all statutes of the Territory of Idaho, which 
shall be in force at the time such Commissioners shall make their 
final report 

Sec. 2. That in performing this duty, the Commissioners' shall 
bring together all statutes which from similarity of subjects ought 
to be brought together, omitting all redundant, repealed and ob- 
solete enactments, and making such alterations as may be neces- 
sary to reconcile the contradictions, supply the ojnissions, and 
amend the imperfections of the original text, and shall arrauire the 
same under chapters and sections or other suitable divisions and 
subdivisions, with head notes briefly expressed of the matter con- 
tained in such divisions, also with side notes so drawn as to point 
to the contents of the text, and with references to the original text 
from which each section is compiled; and they shall provide by a 
temporary index or other expedient means of an easy reference, to 
every portion of their report, and the compilation and revisions 
herein provided for shall be so prepared as to show in some suitable 
manner all changes in, and additions proposed to be made to the 
existing laws of the Territory of Idaho. 

Sec. 3. That when the Commissioners have completed the revis- 
ion, compilation and consolidation of the statutes as aforesaid, they 
sliall cause a copy of the same to be filed in the office of the Secre- 
tary of the Territory, to be submitted to the 14th Legislative As- 
sembly of this Territory upon its convening, or to any special ses- 
sion of the Legislature which may be called or convened during 
the interim^ that the statutes so revised, amended, added to and 
consolidated, may be re-enacted, if the Legislative Assembly of tlie 
Territory shall so determine, and at the same time they shall des- 
ignate such statutes or parts of statutes as in their judgment ought 
to be repealed, together with any provisions which in their judg- 
ment ought to be enacted in lieu thereof or in addition thereto. 

Sec. 4. That the Commissioners shall each receive a compensa- 
tion for his services of fifteen hundred dollars, and said commission 
shull also be authorized to employ one clerk, who shall receive for 
his services the sum of eiicht hundred dollars, and to expend a 
sum not exceeding two hundred and fifty dollars for stationery. 

Sec. 5. Upon the completion of the work of said Commission- 
ers and the filing of the same in the office of the Secretary as afore- 
said, it shall be the duty of the Governor and Secretary of the Ter- 
ritory to examine the same, and, as soon as practicable determine 
whether the same has been done and a report made in conformity to 
this act, and if they shall so determine, thej^ shall file their de- 
cibion with Controller of the Territory, upon which it shall be 
lawful for the Controller to draw warrants for the payment of 
any expenses incurred under this act, upon any appropriation made 
for the payment of such expenses, and the sum of five thousand 
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five hundred and fifty dollars is hereby appropriated out of any 
funds in the treasury not otherwise appropriated. 

Sec. 0. It sliall be the duty of the Territorial Controller to 
cause two hundred and fitty copies of said revision to be printed as 
soon as practicable after it is tiled in the ottice of the Secretary, 
and he may expend for that purpose any moneys in the Territorial 
Treasury, not otherwise appropriated, not to exceed one thousand 
dollars; and as soon as printed he shall forward one copy to eacli 
member of the present Legislative Assembly, and shall carefully 
preserve the remainder for the use of the 14th Leorislative Assem- 
bly or for any special session that may be held in the interim. 

Sec. 7. This act to take effect and be in force from and after its 
approval by the Governor. 

Approved February 5, 1885. 
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AN ACT 

TO CHANGE THE TIME OF MEETING OF THE LEGISLATIVE ASSEMBLY. 

Be it enacted iy the Legislative Assemlly of the Territory of Idaho ^ 

as follows: 

Section 1. The Le£:islative Assembly of this Territory shall 
hereafter meet biennially, at the Capital, on the second Monday 
in January succeeding each general election, at twelve o'clock m. 

On the assembling of the two Houses at the hour above named, 
the two Houses shall be called to order by the presiding officer of 
the respective Houses at the last preceding session, if they be pres- 
ent; in their absence, by the chief clerks; and in the absence of 
both the presiding officers and chief clerks of the last preceding ses- 
sion, by the assistant clerks; and when all the officers hereabove 
mentioned shall be absent, then it shall be the duty of the senior 
member elect to call the Houses to order at the time and place 
above specified, all persons having certificates of election from 
the Clerks of the Board of County Commissioners of their re- 
spective counties as members of the Legislative Assembly; and no 
other persons shall have the right to participate in the organization 
of the respective Houses. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved February 3, 1885. 
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AN A.OX 

TO REPEAL AN ACT ENTITLED "AN ACT TO CHANGE THE TIME OF 
MEETING OF THE LEGISLATURE,'* APPROVED FEBRUARY S 

1886. 

Be it enacted hy the Legislative Assemhly of Idaho Territory^ an 

follows: 

Section 1. An act entitled "An act to change the time of meet- 
ing of the Legislative Assembly," approved February 3, 1885, is 
hereby repealed. And an act entitled "An act to change the time of 
meeting of theLegislative Assembly," approved February 21,1879, 
be and the same is hereby revived, and shall remain in full force 
and effect. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 



LEWISTOK 



A.TS ACT 

TO AMEND AN ACT ENTITLED **AN ACT TO AMEND THE CHARTER 
OF THE CITY OF LEWISTON," APPROVED FEBRUARY 9, 188U 

Be it enacted hy the Legislative Assemlly of the Territory of 
Idaho as follows: 

Section 1. That Section 67 of said act be and is hereby amended 
80 as to read as follows: 

Sec. 67. The City Council shall sit on the fourth Monday in 
August, as a Board of Equalization, and shall have the same powers 
as a Board of Equalization, as is given to the County Board of 
Equalization; and any person feeling himself aggrieved by any 
assessment, either in the valuation or listing of the property, may 
apy)ly to the Council sitting as a Board of Equalization to have 
-such assessment revised, and if the Board of Equalization deem 
the same erroneous, they must correct it. The party applying fur 
such correction maybe examined as a witness in relation to the 
matter if he so desire, or the Board require it. And that the word 
twenty in the fourth line of Sec. 20 be changed to thirty. 

Sp:c. 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 
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Sec. 3. This act shall take effect and be in force i'rom and after 
its passage. 

Approved February 5, 1885. 
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AN ACT 

TO PROVIDE FOR THE TAXATION OF STOCK OWNED IN ADJOIN- 
ING STATES AND TERRITORIES, AND GRAZED IN THIS TER- 
RITORY. 

• Be it cTiacted hy the Legislative Assembly of Idaho Temtory^ as 

follows: 

Section 1. All live stock belonging to non-residents, and driven 
into this Territory for the purpose of grazing, shall i>e liable to 
taxation for Territorial and county purposes at the full value in 
the county where found, at the end of thirty days after being so ■ 
driven into this Territory. But this section shall not apply to live 
stock on the trail and being moved through the Territory or out of 
it, and the same stock shall not be taxed twice in this Territory in 
the same fiscal year. 

Sec. 2. It shall be the duty of the Assessor and Collector of 
each of the counties of this Territory to assess at their full value 
all live stock grazed as in the first section of this act provided, at 
the end of thirty days after they are brought into this Territory. 
The Assessor shall require such taxes to be paid or secured at once, 
and in case of failure, shall take possession of sufficient of such 
stock to pay such taxes and costs of sale, and shall at once sell the 
same after advertising in the manner provided by law in case of 
other delinquent taxes. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 
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MARRIED WOMEN. 



AN ACT 

TO PROTECT THE RIGHTS OP MARRIED WOMEN IN THIS TERRITORY 
IN THE CONVEYANCE AND MORTOAGING OF HOMESTEADS. 

Be it enacted hy the Legislative Assembly of the Tei^itoi'y of 

Idaho: 

Section 1. That no bargain or sale nor any conveyance thereof 
of any lands, tenements, houses or lots belonging to any mar- 
ried person wliich under the laws of this Territory has or may 
hereafter be selected as a homestead, or which has at any time been 
so selected or set apart, or is used or occupied as a residence or 
homestead of any such married person, or any of the common prop- 
erty of the husband and wife, shall be valid unless the wife of such 
married person shall join her husband in the execution and ac- 
knowledgment of sucli conveyance or give her consent 'in writing 
to such bargain or sale. 

Sec. 2. The homestead as described in the foregoing section 
can not be incumbered by mortgage or other instrument of convey- 
ance unless such instrument by which such homestead is conveyed or 
incumbered is executed and acknowledged by both husband and 
wife; any and every such mortgage or other instrument shall be 
deemed absolutely void unless so executed and acknowledged. 

Sec. 3. That the provisions of this act shall not extend and ap- 
ply to married persons whose wives are not actual and hona fide 
residents of this Territory. 

Sec. 4. This act shall take effect and be in force from and after 
its passage. 
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MINING CLAIMS. 



A.1V ACT 

TO AMEND "AN ACT ENTITLED AN ACT RELATING TO THE LOCATION 
AND RECORDING OF MINING CLAIMS," APPROVED FEBRUARY 
10, 188L 

Be it enacted hy the Legislative Asf^emhly of the Temtory of 

Idaho ^ as follows: 

Section 1. Section 5 of said act is hereby ainendel by striking 
out the words ''appear before the deputy and," in the third and 
fourth lines of said section, and the further words "to be admin- 
istered by said deputy" in the fifth and sixth lines of said section. 

Sec. 2. Section 6 of said act is hereby amended by striking out 
the words "and figures three (3)" in the fifteenth line of said sec- 
tion, and inserting in place thereof, the words and figures 
two (2). 

Sec. 3. Section 9 of said act shall apply to all locations of placer 
or gravel mining claims, as well as to location of quartz claims. 

Sec. 4. All acts and parts of acts inconsistent with this act are 
hereby repealed. 

Skc. 5. This act shall take eflfect and be in force from and after 
its passaiije. 

Approved January 27, 1885. 
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AN ACT 

CONCERNING COUNTY ROADS IN NEZ PERCE COUNTY, AND TO PRO- 
VIDE FOR THE SURVEY AND PLATTING OF THE SAME. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho, as follows: 

Section 1. All roads and public highways heretofore estab- 
lished by the Board ot County Commissioners, shall be considered 
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county roads; and all roads and highways heretofore declared to be 
snch by legislative enactment, tliat are now open and nsed by the 
public as snch, but which have not been established and declared to 
be such by the County Commissioners, ai'e hereby declared to be 
county roads. Provided^ that this section shall not be construed 
to affect anj^ road heretofore established by the Board of County 
Commissioners, but which shall not have been opened within four 
years thereafter, as required by law. 

Sec. 2. All such county roads not heretofore established and 
declared to be sncli by the Board of County Commissioners, shall 
be surveyed and platted in the maimer hereinafter prescribed, and 
any such road not so surveyed within one year from the date of the 
approval of this act, shall be deemed to be vacated and abandoned. 

Sec. 3. Whenever a ])etition, signed by at least twelve house- 
holders of the county residing in the vicinity of such rond, be ])re- 
sented to the Board of County Commissioners, praying for the sur- 
vey thereof, it shall be the duty of such Board to issue an order to 
the County Surveyor requiring him to survey and plat the same. 

Sec. 4. Upon the receiptof such notice, it shall be the duty of the 
County Surveyor to make out, sign and transmit, by mail or other- 
wise, a notice, directed to each road supervisor of the district or 
districts in which such road is located, to the effect that on a day 
named therein, he will proceed to survey such road (describing the 
same in accordance with the petition). 

Sec. 5. It shall be the duty of such road supervisor or super- 
visors to meet the surveyor at the time and place mentioned in said 
notice, which time shall not be less than ten days from the date 
thereof, and, after having taken an oath to faithfully and impar- 
tially discharge their duties as viewers, shall proceed to view and 
locate such road, and the survey of the same shall be made under 
the direction of such supervisor or supervisors. Such location and 
survey shall be made as nearly as possible along the line where the 
road w^ork upon such road has been expended by the supervisor or 
supervisors of such district or districts. 

Sec. 6. The Board of County Commissioners may, in their dis- 
cretion, require the County Surveyor, at any time, to survey any 
county road heretofore established by such Board or its predeces- 
sors. It shall also be their duty, upon the filing of a petition as is 
provided in Section four (4) of this act, to direct the surveyor to 
survey any such road; such survey, whether on petition or other- 
wise, shall be made in the same manner as provided in said Section 
four (4). 

Sec. 7. All county roads hereafter to be established by the 
Board of County Commissioners shall be surveyed by the County 
Surveyor. When a petition is presented, as is now required by 
law, for laying out such road, or for altering a road already estab- 
lished, it shall be the duty of the Commissioners to appoint two 
disinterested householders of the county as viewers of such road, 
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and shall issue an order directing sncli viewers and tlieConnty Sur- 
veyor, on a day named therein, or within five days thereafter, to 
view, survey and lay out or alter said road. 

Sec. 8. It shall be the duty of the viewers and surveyor ap- 
pointed as aforesaid, to meet at the time and place specified in the 
order aforesaid, or within five days thereafter, and, after taking an 
oath or attirmation as required by law, they shall take to their as- 
sistance two suitable persons as chain bearers and one marker, and 
proceed to view, survey and lay out or alter said road as prayed for 
in the petition, as near as in their opinion a c^ood road can be made 
at a reasonable expense, taking into consideration the utility, con- 
venience or inconvenience, and expense, which will result to indi- 
viduals as well as to the public if such road shall be established 
and opened or altered. The surveyor shall survey such road under 
the direction of the viewers, and cause the same to be conspicu- 
ously marked throughout, noting the angles and distances. A suf- 
ficient number of trees, if such be found, shall be blazed to mark 
the line of road plainly. The beginning and termination of such 
road, and the termination of each mile thereon, shall be designated 
by a tree, if one be found at the point; if not, then by a stone 
containing at least 1728 solid inches, if such stone can be found in 
the vicinity; if not, then by a post of durable wood, at least four 
inches square and three and a half feet long, and planted not less 
than eighteen inches in the ground. When posts are used, two 
bearing trees shall be chosen, and the course and distance of each 
of which, and the kind of wood, shall be noted by the surveyor. 
If no stone can be obtained, and no tree suitable for bearing tree 
can be found, the surveyor shall cause a mound to be erected of 
compact eavtli around the post, eighteen inches high and four feet 
square. The beginning and terminating points of the road, 
whether trees, posts or stones, shall be marked by the letter '*Il." 
The termination of each mile shall be marked by a figure indi- 
cating the number of the mile from the beginning of road, fol- 
lowed by the letter "M." The marks required by this section, if 
occurring on stones, shall be cut legibly, at least one eighth of an 
inch deep;' if occurring on trees or posts, they shall be plainly 
cut at least one fourth of an inch deep, in tlie solid wood, the bark 
having been first removed. All bearing trees shall be marked on the 
side facing the post to which they correspond, with a fi^^ure and a let- 
ter the same as on the post, cut into the solid wood in the same 
manner as other trees are required to be marked. The surveyor 
shall make out and deliver to one of the viewers, without delay, a 
certified return of the survey of said road, and a plat of the same; 
and the viewers, or a majority of them (the surveyor also acting as 
a viewer), shall make out and sign a report in writing, stating their 
opinion in favor of or against the establishment or alteration of 
such road, and set forth the reasons of the same, which report, to- 
gether with the plat and survey of said road, shall be delivered to 
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the County Recorder, by one of the viewers, on or before the first 
day of the terra of said Board of Commissioners next ensuing, and 
it shall be the duty of said Board, on receiving tlie report of the 
viewers aforesaid, to cause the same to be read twice at the same 
meeting, and if no remonstrance with a greater number of re- 
monstrators than there are names on tlie petition (the names on the 
remonstrance or petition to be confined to the road district or dis- 
tricts established or to be established where the proposed change 
is to be made) or petitions for damages be tiled, and the Commis- 
sioners being satisfied that such road will be of public utility, the 
report of the viewers being favorable thereto, the Commissioners 
shall cause said report, survey and plat to be recorifed, and from 
thenceforth said road shall be considered a public highway, and the 
Commissioners shall issue an order directing said road to be opened. 

Sec. 9. The road supervisor of each district in said county shall 
be collector of all taxes for road purposes. He shall, on or before 
the 20th day of April, in each year, arrange, in alphabetical order, 
a list of all persons liable for road work in his district, and file the 
same with the Clerk of the Board of County Commissioners, whose 
duty it shall be to affix to each name the amount of taxable prop- 
erty of each, as per the assessment roll of the last preceding year, 
and the supervisor shall apportion accordingly, and shall expend 
the labor and tax collected on the public roads of his district. 

Sec. 10. The pay of the surveyor for services required in this 
act shall be five dollars per day for each day actually employed, ahd 
the pay of the viewers, cliainmen and markers shall be two dollars 
per day while actually employed. I^rovided^ that no surveyor, 
viewer, chain man or marker shall receive any compensation until 
he shall certify under oath that he has been necessarily employed 
the number of days for which he claims pay, and that he has com- 
plied with the provisions of this act. Provided, that in case a sur- 
vey of any road be made on petition as provided in Sections three 
(3), four (4), five (5) and (6) of this act, and it should afterward ap- 
pear that such road was not a county road as prescribed in Section 
one (1) of this act, then the expense of surveying and platting such 
road shall be charged to the petitioners, and the same may be re- 
covered by action in any court of competent jurisdiction in the 
name of the county. Provided further, that this act shall apply 
to, and be in force in, Nez Perce County only. 

Sec. 11. This act shall be in force from and after its passage 
and approval. 

Approved February 5, 1886. 
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NEZ PERCE COUNTY— ASSESSOR 



AN ACT 

DEFINING THE DUTIES AND FIXING THE SALARY OF THE ASSESSOR 
OF NEZ PERCE COUNTY. 

Be it enacted iy the luegislative AssemMy of the Territory 
of Idaho J as follows : 

Section 1.. The salary of the Assessor of Nez Perce County shall 
be thirteen hniidred dollars per annum, and ten percent, of all poll 
taxes collected by hira, to be audited and paid quarterly out of the 
Current Expense Fund. 

Sec. 2. It shall be the duty of said Assessor, in addition to the 
duties required by law in assessing the property in said county, to 
collect the taxes upon personal property of non-residents, and the 
poll tax of temporary residents in the manner now required bylaw, 
but such taxes due from permanent residents of the county may be 
collected by the County Treasurer (or in case of delinquency, by the 
Sheriff), in the same manner as other taxes are collected. 

Sec. 3. All acts and parts of acts in ccmflict with the provisions 
of this act, in so far as they relate to Nez Perce County, are hereby 
repealed. 

Sec. 4. This act shall take effect and be in force from and after 
its passage and approval. 

Approved February 5, 1885. 
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AN ACT 

DEFINING THE DUTIES AND FIXING THE SALARY OF THE TREAS- 
URER OF NEZ PERCE COUNTY. AND FOR OTHER PURPOSES. 

Be it enacted hy the Legislative Assemhly of the Territory of 
Idaho^ as follows: 

Section 1. The County Treasurer of Nez Perce County shall 
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receive a salary of one thousand dollars per annum, to be paid 
quarterly out of the Current Expense Fund of said county, besides 
tiie fees allowed by law for receiving and disbursing the Territorial 
portion of taxes. 

Seo. 2. The County Treasurer of said county shall be ex officio 
Tax Collector, except as is otherwise provided by law for the col- 
lection of poll and road taxes, and taxes to be collected by the 
Assessor, and by the Sheriff after delinquency. 

Seo. 3. All laws or parts of laws now in force and not incon- 
sistent with the provisions of this act, in relation to the collection of 
taxes, shall be, and the same are hereby made applicable to said 
Treasurer as Tax Collector; and the County Keeorder of said 
county shall deliver the assessment roll and subsequent assessment 
roll, in manner and time heretofore required to be delivered to the 
Assessor, and the said Treasurer shall make out the delinquent list 
in the same time and manner as is required in the general law by 
the Assessor. 

Sec. 3. Upon receipt of the assessment roll, the said Treasurer 
shall at once publish a notice in some newspaper in said county, to 
the effect tliat such assessment roll is in his possession for the col- 
lection of the taxes levied therein, and the time at which such taxes 
will become delinquent. Such notice shall also state the time and 
place where the payment of such taxes may be made, and shall be 
published for four successive weeks. 

Sec. 4. No demand for taxes shall be necessary, but it shall be 
the duty of every person, subject to taxation, to pay the same at 
the office of the County Treasurer of said county before the same 
become delinquent. Such Treasurer or his deputy must attend at 
the county seat at all times during office hours to receive and receipt 
for such taxes. 

Sec. 5. The delinquent list, after having been filed with the 
Recorder by said Treasurer, shall be delivered by the Recorder to 
the Sheriff, who shall collect such delinquent taxes in the time and 
manner as is required in the general laws by the Assessor; and all 
laws now in force relating to the collection of delinquent taxes, not 
inconsistent with the provisions of this act, shall be, and the same 
are hereby made applicable to the Sheriff of said county. 

Sec. 6. For his services in collecting such delinquent taxes, the 
Sheriff shall be entitled to charge and receive fifteen cents per mile 
each way, for each mile nee ssarily traveled, and for other services, the 
same fees as allowed by law for similar services in civil actions, to 
be paid in all cases by the delinquent taxpayer. 

Sec. 7. This act shall take effect and be in force from and after 
its passage and approval. 

Approved February 5, 1885. 
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ONEIDA COUNTY— BONDS. 



AN ACT 

TO AUTHORIZE THE COUNTY COMMISSIONERS OF ONEIDA COUNTY 
TO ISSUE AND NEGOTIATE BONDS, AND FOR OTHER PURPOSES. 

Be it enacted by the Legislative AsaemMy of the Territory of 
Idaho^ as follows: 

Section 1. The Board of County Commisaioners of Oneida 
County are hereby authorized to issue negotiable coupon bonds of 
their county, in the sum of thirty thousand dollars, in denomina- 
tions of live hundred dollars, bearing interest at the rate of eight 
per cent, per annum, payable semi-annually, on the first day of 
January and July of each year, and the principal of three thousand 
dollars, of said bonds, shall mature and become due and payable on 
the first da}'^ of January, A. D. 1895, and three thousand dollars 
annually thereafter, until all are paid; and the length of time that 
each of said bonds runs shall be expressed on the face thereof, and 
each sliall have attached, when negotiated, semi-annual interest 
coupons, covering the interest thereon, at the rate aforesaid, from 
the first day of January, or first day of July next after its sale, un- 
til its maturity, as expressed upon the bond, and no more. Said 
bonds shall be signed by the Chairman of the Board of County 
Commissioners, and attested by the Clerk of tlie Board and its seal, 
and countersigned by the Treasurer, and the Treasurer shall num- 
ber said bonds consecutively, and register the same in a book kept 
in his olfice for that purpose, which shall be a public record, and 
which shall show the amount, dates of negotiation and maturity of 
each, and the number of coupons attached to each when negotiated, 
and the Treasurer shall cancel each coupon detached from each bond 
before it is negotiated, and each bond and coupon redeemed in the 
presence of the Board of County Commissioners at their next meet- 
ing, after any such coupon is so detached, or any coupon or bond is 
so redeemed. 

Sec. 2. The Board of County Commissioners of said county 
may, immediately after the passage of this act, secure the proper en- 
graving and printing of the bonds authorized by this act, and shall 
proceed (or the County Treasurer under their direction) to negotiate 
and sell the same for cash, and the proceeds shall be placed in the 
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County Treasury, and shall be applied to the payaient of the out- 
standing indebtedness of Oneida County, and if any surplus remain 
after paying off all of such indebtedness, may be apportioned and 
used under the direction of the Board of Count\- Commissioners in 
such manner as they may deem proper; provided^ that no bonds 
isbued under the provisions of this act shall be negotiated or sold 
at less tlian tlieir par or face value. 

Sec. 3. At their meeting in April in each year said Board of 
County Commissioners shall make an order setting apart not less 
than ten per cent., nor more than forty per cent, of all moneys to 
be collected for county purposes, during the ensuing fiscal year, for 
the payment of the accruing interest and the principal of said bonds, 
when the same may fall due, and the sum so set apart shall con- 
stitute a fund to be known as the Redemption Fund, and for the 
payment of the interest and principal of said bonds, according to 
the terms thereof, all the taxable property of the County of Oneida 
is solemnly and irrevocably pledged. 

Sko. 4. The principal and interest of all bonds issued under the 
provisions of this act shall be paid, according to the terms thereof, 
by the Treasurer of the respective counties, at such place as may be 
designated previous to tlieir being issued by the Board of County 
Commissioners of said county. 

Skc. 5. The County Treasurer shall have the custody of all 
funds realized from the sale of said bonds, and shall pay the same 
out, as directed by the Board of County Commissioners, and he 
shall execute a separate bond, in such sum as may be deemed 
necessary by the County Commissioners for the faithful perform- 
ance of the duties required of him by this act, and shall receive one 
per cent, of all funds realized from the sale of said bonds as com- 
pensation for all services required of him by this act. 

Sec. 6. This act to be in force and take effect from and after its 
passage. 

Approved February 4, 1885, 
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TO LEGALIZE THE CERTAIN ACTS OF THE BOARD OF COUNTY COM- 
MISSIONERS OF ONEIDA COUNTY. 

Be it enacted hy the Legislative Assembly of the Terntory of 
Idaho ^ as follows: 

Section 1. All official acts done and performed by the Koard of 
County Commissioners of the County of Oneida, between the 13th 
10 
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day of January, 1885, and the 23d day January, 1885, are here- 
by legalized, and are declared to be of as full force and legal effect 
as though the bill for the creation of Bingham County had not 
passed prior to the performance of said acts. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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TO CREATE A JATL AND COURT HOUSE FUND, AND TO PROVIDE REV- 
ENUE FOR THE SAME. 

Be it enacted ly the Legislative Assemhly of the Territory of 
Idaho^ as follows: 

Section 1. The Board of County Commissioners of Owyhee 
County are hereby authorized and empowered, at any regular meet- 
ing, to levy a tax of not less than two and one half (2J) and not 
more than five (5) mills upon each dollar of assessable property in 
the County of Owyhee; said tax to be assessed and collected by the 
assessor and Tax Collector of said Owyhee County, as other taxes 
are assessed and collected. 

Sec. 2. The tax named in Section 1 of tliis act may be levied, 
Assessed and collected, until the amount hereinalter mentioned shall 
have been collected and paid into the treasury of said county. 

Sec. 3. The moneys assessed and collected, as provided in Sec- 
tion 2 of this act, shall be paid into the County Treasury by the Tax 
Collector of said county, who shall take a receipt, in duplicate, from 
the Treasurer, for all such moneys so paid, the original of which re- 
ceipt shall be filed with the Auditor and Recorder of said county by 
the Tax Collector; and the moneys so assessed and collected and paid 
into the County Treasury as aforesaid, shall be known as the '•Jail 
and Court House Fund" of said county, and tJie County Treasurer 
is hereby required to open an account in the books of iiis office to 
be called and known as the *' Jail and Court House Fund " of 
Owyhee County. 

Sec. 4. The nioneys which shall be paid into said fund shall be 
used only for the purposes and in the manner prescribed in Sections 
five and six of this act. 

Sec. 5. The moneys of said fund shall be used only for purchas- 
ing or building a jail and court house and expenses incident thereto, 
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and for liquidating the expenses of providing a jail and courthouse 
uutil they shall hnve been purchased or erected and completed. 

Sec. 6. All bills against said fund shall be tiled with the Clerk 
of the Board of County Commissioners of said county, as other 
bills are filed, and, if found correct by the Board of Commissionerg 
of said county, shall be allowed by said Board and paid out of said 
fund by a warrant drawn upon the Treasurer of said county by the 
Auditor thereof. 

Sec. 7. The amount to be collected for the purchase or building 
of a jail and court house and the expenses incident thereto, as 
enumerated in Section 5 of this act, shall not exceed the sum of 
seven thousand dollars ($7,000.00). 

Sec. 8. The contract for the building of said jail and court 
house shall be let, by the Board of Commissioners of said county, to 
the lowest responsible bidder or bidders, and the bidder or bidders 
to whom the contract shall be awarded shall execute a bond to the 
County of Owyhee, with sufficient sureties, in double the auiount 
of the sum bid, for the faithful performance of said contract. 

Sec. 9. All proposals for bids shall be published in a newspa- 
per published in said county, for the period of thirty days, signed 
by the Chairman of the Board of County Commissioners, and said 
notice shall give plans and specifications as to size and style of 
building or buildings, and also mention the kind of material to be 
used in the construction of said jail and court house, and any per- 
son or persons bidding, shall tile his or their bids, sealed, with 
the Clerk of the Board of County Commissioners of said county on 
the day named in said published notice for proposals. 

Sec. 10. Any moneys remaining in said funds after the said 
jail and court house shall have been purchased or constructed, and 
the expenses hereinbefore named shall have been paid, shall be 
transferred to the Current Expense Fund of said county. 

Sec. 11. All acts and parts of acts so far as they may conflict 
with the provisions of this act, are hereby repealed. 

Sec. 12. This act shall take efifect and be in force from and 
after its passage and approval. 

Approved February 3, 1885. 
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PARTNERSHIP, LIMITED. 



AN ACT 

REGULATING LIMITED PARTNERSHIP. 

Be it enacted hy the Legislative Assembly of the Tei^rltory of 
Idaho ^ as follows: 

Section 1. A special partnership may be formed by two or 
more persons in tlie manner and with tlie effect prescribed in this 
act, for the transaction of anj^ business except banking or insurance. 

Sec. 2. A special partnership may consist of one or more per- 
sons called general partners, and one or more persons called special 
partners. 

Sec. 3. Persons desirous of forming a special partnership must 
severally sign a certificate stating: 

First — The name under which the partnersliip is to be con- 
ducted; 

Second — The general nature of the business intended to be 
transacted; 

Third — The names of all the partners, and their residences, 
specifying which are general and which are special partners; 

Fourth — The amount of capital which each special partner has 
contributed to the common stock; 

Fifth — The periods at which such partnership will begin and 
end. 

Sec. 4. Certificates under the last section must be acknowledged 
by all the partners, before some oflicer authorized to take acknowl- 
edgments of deeds, and recorded in the office of the Recorder of the 
county, in which the principal place of business of the partnership 
is situated, in a book to be kept for that purpose, open to public 
inspection; and if the partnership has places of business situated in 
different counties, a copy of the certificate, certified by the Recorder 
in whose office it is recorded, shall be recorded in like manner in 
the office of the Recorder in every such county. If any false state- 
ment is made in any such certificate, all the persons interested in 
the partnership are liable, as general partners, for all the engage- 
ments thereof. 

Sec. 5. An affidavit of each of the partners, stating that the 
sums specified in the certificate of the partnership as having been 



PAKTNERSHIP LIMITED. Id9 

contributed by each of the special partners, have been actually and 
in good faith paid, must be tiled in the same office with the original 
certificate. 

Sec. 6. No special partnership is formed until the provisions 
of the last five sections are complied with. 

Sec. 7. The certificate mentioned in this act or a statement of 
its substance must be published in a newspaper printed in the 
county wiiere the original certificate is fiied, and if no newspaper is 
there printed, then in a newspaper in this Territory published 
nearest thereto. Such publication must be made once a week for 
four successive weeks, beginning within one month from the time 
of filing the certificate. In case such publication is not so made, 
the partnership must be deemed ijeneral. 

Sec. 8. An affidavit of the making of the publication mentioned 
in the preceding section, made by the printer, publisher or chief 
clerk of the newspaper in which such publication is made, may be 
filed with the County Recorder with whom the original ceriilicate 
was filed, and is presumptive evidence of the facts therein stated. 

Sec. 9. Every renewal or continuance of a special partnership 
must be certified, recorded, verified and published in the same 
manner as upon its oriii^inal formation. 

Sec. 10. The general partners only have authority to transact 
the business of a special partnership. 

Sec. 11. A special partner may at all times investigate tl^e part- 
nership affairs, and advise his partners, or their agents, as to their 
management 

Sec. 12. A special partner may lend money to the partnership, 
or advance money for it, and take from it security therefor, and 
as to such loans or advances has the same rights as any other credit- 
or; but in case of the insolvency of the partnership, all other claims 
which he may have against it must be postponed until all other 
creditors are satisfied. 

Skc. 13. In all matters relating to a special partnership, its 
general partners may sue and be sued alone, in the same manner 
as if there were no special partners. 

Sec. 14. No special partner, under any pretense, may withdraw 
any part of the capital invested by him in the partnership, during 
its continuance. 

Sec. 15. A special partner may receive such lawful interest and 
such proportion of profits as may be agreed upon, if not paid out 
of the capital invested in the partnership by him, or by some other 
special partner, and is not bound to refund the same ta meet sub- 
sequent losses. 

Sec. 16. If a special partner withdraws capital from the firm, 
contrary to the provisions of this act, he thereby becomes a general 
partner. 

Sec. 17. Every transfer of the property of a special partnership, 
or of any partner therein, made after or in contemplation of the 
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insolvency of snch partnership or partner, with intent to give a 
preference to any creditor ot'such partnership or partner over any 
other creditor of such partnership, is void a<j;ain8t the creditors 
tliereof; and every judgment confessed, lien created, or security 
given, in like manner and with the like intent, is in like manner 
void. 

Sec. 18. The general partners in a special partnership are liable 
to the same extent as partners in a general partnership. 

Seo. 19. The contribution of a special partner to the capital of 
the firm, and the increase tliereof, is liable for its debts, but he is 
not otherwise liable therefor, except as follows: 

First-r-li he has willfully made or permitted a false or materially 
detective statement in the certificate of the partnership, the affida- 
vit tiled therewith, or the published announcement thereof, he is 
liable, as a general partner, to all creditors of the firm. 

Second. — If he has willfully interiered with the business of the 
firm, except as permitted in this act, he is liable in like manner; or. 
Third. — If he has willfully joined in or assented to an act contrary 
to any of the provisions of tins act, he is liable in like manner. 

Sec. 20. Whqn a special partner has unintentionally done any 
of the acts mentioned in the last section, he is liable, as a general 
partner, to any creditor of the firm who has been actually misled 
thereby to his prejudice. 

Sec. 21. One who, upon making a contract with a partner- 
ship, accepts from or gives to it a written memorandum of the con- 
tract, stating that the partnership is special, and giving the names 
of the special partners, can not afterwards charge the persons thus 
named as general partners upon that contract, by reason of an 
error or defect in the proceedings for the creation of the special 
partnership, prior to the acceptance of the memorandum, if an 
eflbrt has been made by the partners, in good faith, to form a 
special partnership in the manner required by this act. 

Skc. 22. A special partnership becomes general it\within ten days 
after any partner withdraws from it, or any new partner is received 
into it, or a change is made in the nature of its business or in its 
name, a certificate of such fact duly verified and signed by one or 
more of the partners, is not tiled with the County Kecorder with 
whom the original certificate of the partnership was filed, and notice 
thereof published as is provided in this act for the publication of the 
certificate. 

Sec. 23. New special partners may be admitted into a special 
partnership upon a certificate stating the names, residences and 
contributions to the common stock of each of such partners, signed 
by each of them, and by the general partners, verified, acknowl- 
edged or proved, according to the provisions of this act, and filed 
with the County Recorder with whom the original certificate of 
partnership was filed. 

Sec. 24. A special partnership is subject to dissolution in the 
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same manner as a general partnership, except that no dissolution, 
by the act of the partners, is complete until a notice thereof has 
been filed and recorded in the oflBce of the County Recorder, with 
whom the original certificate was recorded, and published once in 
each week for four successive weeks, in a newspaper printed in each 
county where the partnership has a place of business. 

Sec. 25. The name of a special partner must not be used in the 
firm name of partnership, unless it be accompanied with the word 
»' limited." 

Sec. 26. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Sec. 27. This act sliall take effect and be in force from and 
after its approval by the Governor. 

Approved February 4, 1885. 
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jlts act 

to promote better discipline and encourage reformation 
in the penitentiary. 

Be it enacted iy the Legislative Assembly of the Terntory of 
Idaho^ as follows: 

Section 1. That every convict who is now, or may hereafter be, 
imprisoned in the Territorial penitentiary and who shall have no 
infraction of the rules or reij^ulations of the penitentiary recorded 
against him, and who performs in a faithful manner the duties as- 
signed to him, in an orderly and peaceable manner, shall be allowed 
from his term, instead and in lieu of the commutations heretofore 
allowed by law, a deduction of one month for the first year, two 
months for the second year, three months for the third year, four 
months for the fourth year, five months for the fifth year and six 
(6) months in each of the remaining years of said term. Provided^ 
that if any convict shall escape, or attempt to escape, from the 
penitentiary, or shall commit an assault upon his keeper or any 
foreman, officer or convict, or otherwise endanger life, he shall for- 
feit and lose any and all deductions from the time of his sentence 
which he may have been entitled to before the commission of such 
offense, as provided for in this section. 

Seo. 2. In case any convict shall be guilty of willful violation 
of any of the rules or regulations of the penitentiary as above pro- 
vided, and shall have become entitled to any deductions from the 
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tiiiiG of his eentence by tho provisions aforesaid, he shall forfeit, 
if entitled to so much, for the lirst offense, two (2) days; ftjr the 
second offense, four (4) days; for the tlurd offense, eiglit (S) days; 
and for the tbnrth offense, sixteen {16) days: and in additiun tliereto 
whatever nnniber of days more tlian one, tliatlie is in ]nniij^lnnent,i 
shall also lie forteitetl; for more than four otienges, tlie Waivlen shall 
have power to deprive him, at his discretion, of any poriion or all 
the good time tliat tho convict may have eariiedj but not less than 
as provided for the fonrtli offense. 

Sec. 3. That for the ]>urposeB of tliis act, wlienever any convict 
sh al 1 [i a ve be e n co i n i n i t te tl , n n d e r s e veral co n v i et i o n s w 1 1 h bb p arat e 
sentences, they shall be cotis trued as one eontinnons sentence. 

Sec. 4. That the ]irovisionfi of this act shall apply to the con- 
victs now in tlie penitentiary the same as if it had been in effect at 
the commencement of their sentences. 

Sec. 5. If a convict shall pass the entire period of his sentcnee 
without any violation of the rules and re(2:nlations, he shall he enti- 
tled to a certiticate thereof from tiie Warden, and on pre?=enting it 
to the {.Tovernor, lie may be restored to citizenship at th<3 discretion 
of the Governor, 

Sec. G. When any convict is dischartfcd from the ])cnitentiary 
he shall be furnished the sum of fifteen dollars. Upon exhibiting 
ids discharge to the Guveruor, the Governor shall certify the same 
to the Controller, who shall thereupon draw his warrant on the gen- 
eral fund in the Territorial Treasury in Javor of such discharged 
convict for said amount, 

Skc. 7. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Skc- 8. This act to take effect and be in force from and after its 
passage. 

Approved February 4, 1SS5. 
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AIM ACT 

TO AMEND AN ACT ENTITLED ^*AN ACT TO PROYIDE FOR THE BE- 
LOCATION Ot^ THE COUNTY SEAT OF StIOSHONE COUNTY AND 
EEMOVAL AND CUSTODY OF SHOSHONb] COUNTi^ ARCEilVES 
AND RECORDS," APPROVED DECEMBER 20, 1884. 

Be it enacted hy the f^gulathe A^semhhj of the TeiTitofy of 

Idaho^ aB follows: 

Section 1. That tlie enacting clause of an act entitled an Act to 
provide for the rc4ocatioii of the count/ seat of Shoshone Counts 
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and removal and custody of Shoshone County archives and records," 
approved December 20, 1884, be amended to read as follows: 
''J>e it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows:" 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved December 23, 1884. 
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JLIS ACT 

TO AMEND AN/CT ENTITLED '*AN ACT TO PROVIDE A UNIFORM 
SYSTEM OF TERRITORIAL AND COUNTY REVENUE AND FOR 
THE ASSESSING AND COLLECTING THE SAME." 

JBe it enacted by the Legislative Assembly of the Tenntory of 
Idaho^ as follows: 

Section 1. Section 58 of said act is hereby amended as follows: 
Change the word "fonr'^ in the fourth line of said section to 
" three." Change the word ** five " in the seventh line of said sec- 
tion to three dollars and fifty cents. Strike out from and including 
the word " and " at the commencement of the eighth line of said 
Section 58 down to and including the word " cents " in the tenth line 
and inserting in lieu thereof the words "three fourths of said pen- 
alty shall be paid to the County Treasury for the School Fund and 
the balance thereof." 

Sec. 2. Section 62 of said act is hereby amended as follows: 
Change the word "four" in the seventh line of said section to 
" three " and the word "five " whenever it occurs in the eleventh 
line of said section to " three dollars and fifty cents." 

Sko. 3. Section 69 of said act is hereby amended as follows: 
Change the words " one half" at the end of the third line of said sec- 
tion to " one third," and the words " one half" to " two thirds " in 
the last line of said section. 

Sec. 4. This act shall take effect and bo in force from and after 
its passage. 

Approved February 5, 1885. 
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PRISON COMMISSION. 



JlIS aot 

TO CREATE A PRISON COMMISSION FOR THE TERRITORY OF IDAHO, 
AND TO DEFINE THEIR POWERS AND DUTIES. 

Jie it enacted hy the Legislative Assembly of the Territory of 

Idaho: 

Section 1. The Governor and Territorial Treasurer of Idaho 
Territory, and one other resident thereof that they may select, are 
liereby appointed Prison Commissioners for Idaho Territory, with 
power and authority for (in behalf of this Territory) the safe keep- 
ing, maintaining and working of all Territorial prisoners now 
under sentence in this Terr i tor}'', and all w^ho may hereafter be sen- 
tenced by the courts in this Territory to labor in the penitentiary 
prior to March the first, A. D. 1891. Said Commissioners shall have 
power and authority to contract with the authorities of any State 
or Territory in the United States for tiie keeping, maintaining and 
working of the prisoners of the Territory or any part or number of 
them. Provided^ that when a contract is made in anotlier Terri- 
tory or State, that the price or cost of keeping and maintaining of 
said prisoners shall not exceed twenty-five cents per day for each 
prisoner, in addition to the amount allowed contractors for the labor 
of said prisoners. 

Sec. 2. Said Board of Prison Commissioners shall also have 
power and authority to contract with the Sheriffs of each and every 
county in this Territory for the safe keeping and maintenance in 
the county jail of all Territorial prisoners convicted and sentenced 
to imprisonment for a term less than eighteen months, prior to 
March the first, A. D. 1891. Provided^ that in no case they shall 
pay any greater price than is paid per head per day for such pris- 
oners than is paid by the respective counties for the keeping of 
county prisoners. 

Sec. 3. Said Board of Commissioners sliall have power and au- 
thority, after making contracts for keeping, maintaining and work- 
ing Territorial prisoners under Section 1 of this act, to take or cause 
to be taken all or any number of the Territorial prisoners out of the 
United States penitentiary — situate in Ada County, Idaho Terri- 
tory — and to provide, at the expense of this Territory, suitable 
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transportation and guards for the speedy and safe delivery of said 
prisoners to the prison or prisons where contracts have been made 
for their keeping and maintenance. 

Sec. 4. Said Commissioners shall have power and authority to 
make all necessary arrano^ements for the removal of any Territorial 
prisoners that may hereafter be convicted and sentenced prior to 
March the first, A. D. 1891, from any and all counties in this Ter- 
ritory to the place where they are to serve out their sentence. Pro- 
vided^ that in no case shall the Commissioners allow more than tivo 
dollars per day for services of the officer in charge of the prisoner 
or prisoners, and three dollars per day for each guard when actually 
necessary for the actual number of days necessary in taking pris- 
oners to their destination and returning home, together with the 
actual amount paid out for necessary transportation, including board 
and lodging. 

Sec. 5. Said Commissioners shall have power and authority tx) 
contract with the Slieriff of Ada County for the safe keeping and 
maintenance of any Territorial prisoners now in the United States 
penitentiary in Idaho, whose unexpired terras of sentence does not 
exceed eighteen months from the first day of March, A. D. 1885. 
Provided^ the price to be paid shall not be greater for each pris- 
oner per day than the amount allowed to said Sheriff for keeping 
county prisoners. Provided further^ that said Sheriff shall pay 
the necessary expense incurred in removing said prisoners from 
the United States penitentiary to the Ada County jail. 

Sec. 6. Said Board of Commissioners shall meet at the office of 
the Clerk ot* the District Court in Boise City on the first da}" of 
March, A. D. 1885, and shall each qualify by taking and subscrib- 
ing to the usual oath of office as Prison Commissioners, which oath 
shall be filed with the Clerk of the District Court. They shall then 
have full power and authority to contract in the name of Idalio Terri- 
tory as Prison Commissioners for the keeping and maintaining and 
working of any or all of the Territorial prisoners now in the United 
States penitentiary in Idaho, in accordance with the provisions of 
this act. 

Sec. 7. When said Commissioners contract for the keeping of the 
Territorial prisoners, or any part of them, under the provisions of 
this act, they shall give public notice of the same in one newspaper 
in each county of this Territory for four weeks, and shall send a 
written notice to each of the District Judo:es of the Territory by 
mail, notifying them of the place where they have contracted to 
liave the Territorial prisoners kept, and it shall be the duty of said 
judge thereafter, when pronouncing sentence upon any Territorial 
prisoners, to sentence him or them to serve his or their term in the 
prison designated by the Board of Prison Commissioners of Idaho 
Territory, as provided in this act. 

Sec. 8. Said Commissioners shall keep a book of record of all 
their meetings and a book of record of all contracts made by them 
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as Commissioners. They shall make all necessary arrangements 
for tiie sate conveyance of prisoners to the proper place or prison 
in which they are to be confined. All accounts, bills or claims for 
the transportation, keeping, and maintaining of Territorial prison- 
ers under this act shall be presented to and audited by the Prison 
Commissioners, and the Governor shall write on each claim, bill or 
account the amount allowed b}^ said commission and si^^n his 
name thereto, and when so allowed the Territorial Controller shall 
draw his warrant on Territorial Treasurer for the amount so al- 
lowed in favor ol the person or persons entitled thereto, and the 
Territorial Treasurer shall pay said warrant or warrants out of any 
money in the Territorial Treasury not otherwise appropriated. 

Sec. 9. All necessary expenses incurred by said Commissioners 
in carrying out the provisions of this act shall be audited and paid 
as provided in the preceding section. Provided^ that no salary 
or per diem shall be allowed said Commissioners or any one of 
them. 

Sec. 10. That said Commissioners shall have full power and au- 
thority to make any agreement they may think best with the At- 
torney General of the United States for the use and manage- 
ment of the United States penitentiary in Idaho. Provided^ 
if said Commissioners make arrangements for the use and 
control of said penitentiary they may then keep all of the Terri- 
torial prisoners in said penitentiary and they shall have full power 
and authority to employ the necessary guards, purchase supplies, 
and make all needful rules and regulations for the government and 
working of said prisoners, and all cost and expense incurred there- 
for shall be audited by said Commissioners and paid out of tlie 
Territorial Treasury. 

Sec. 11. All acts or parts of acts in conflict with the provisions 
of this act are herebv repealed on and after the first day of April, 
A. D. 1885. 

Approvea February 5, 1885. 
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KEDEMPTION— WARRANTS— NEZ PERCE 
COUNTY. 



TO AMEND AN ACT ENTITLED 'AN ACT TO PROVIDE FOR THE REDEMP- 
TION AND PRESCRIBING THE MANNER OF REDEEMING THE 
OUTSTANDING WARRANTS DRAWN UPON THE TREASURER OF 
NEZ PERCE COUNTY, AND TO PROVIDE FOR THE PAYMENT OF 
ALL CURRENT EXPENSES OF SAID COUNTY." APPROVED JAN- 
UARY 8, 1877. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. Section three (3) of said act is hereby amended so 
as to read as foHows: 

"Section 3. It sljall be the duty of the Board of County Com- 
missioners of said county, at each regular meetinor, to examine 
and ascertain the amounts of moneys on'handin the County Treas- 
ury, belonojinor to the Current Expense Fund. It shall also be the 
duty of such Board, at any such meetin*;, whenever the amount of 
such fund on hand be more than they may deem sufficient to meet the 
current expenses of the county, takins^ into consideration the prob- 
able future expenses and the time at which other moneys will be prob- 
ably paid into such fund, to direct, by order, the County Treasurer 
to transfer such surplus from the Current Expense Fund to tlie Re- 
demption Fund; audit shall be the duty of said Treasurer to so 
transfer such surplus, keeping a record thereof, and tluTeatter the 
same shall belong to and oe a part of the Redemption Fund. Pro- 
vided^ that, at the end of any fiscal year, all moneys on hand be- 
longing to the Current Expense Fund, or to the Hospital Fund, 
shall be immediately transferred to and become a part of the Re- 
demption Fund." 

S^ic. 2. Section four (4) and section five (5) of said act are 
hereby repealed. 

Sec. 3. Section six (6) of said act is hereby amended so as to 
read as follows: 

" Section 6. Immediately after the adjournment of each regu- 
lar session of the Board of County Commissioners of said county 
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it shall be the duty of the County Treasurer, if there be any mon 
eys on hand in the treasury belono^inff to 'the Redemption Fund, o 
give notice, in some newspaper published in his county, and by writ- 
ten or printed notice, posted upon the cx)urt house, stating therein 
that he is ready to redeem certain county warrants, giving the num- 
ber and date of presentation of each, and thereafter interest tlaraon 
shall cease; and warrants shall be redeemed in the order in which 
tlie\' have before been presented. The Treasurer shall keep a record 
of allwarrants redeemed, in a book kept for that purpose, specify- 
ing the number and amount thereof." 

Sec. 4. Section seven (7) of said act is hereby repealed. 

Sec. 5. Section nine (9) of said act is hereby amended so as to 
read as follows: 

" Section 9. At least two days prior to the first day of each 
regular session of the Board of County Commissioners, the County 
Treasurer of said county shall make out a transcript of said book 
and deliver the same, together with the warrants redeemed, to the 
Clerk of said Board, and shall receive a receipt therefor, and the 
said Clerk shall produce the same at the next session of such Board 
of County Commissioners for their action." 

Sec. 6. This act shall take effect and be in force from and after 
its passage and approval. 

Approved February 5, 1885. 
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PROVIDING FOR THE PAYMENT OF OUTSTANDING ROAD WARRANTS 
IN SHOSHONE COUNTY. 

Be it enacted iy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. That all warrants heretofore drawn on the Uoad Fund 
of Shoshone County, and now outstanding and unpaid, together 
with the interest due thereon, shall be paid out of the general fund 
of said county. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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REVENUE. 



AN ACT 

TO AMEND AN ACT TO PROVIDE A UNIFORM SYSTEM OF TERRITO^ 
RIAL AND COUNTY REVENUE, AND FOR ASSESSING AND 
COLLECTING THE SAME. 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. Section 4 of said act is hereby amended by ad(}incr 
thereto ''tenth," all claims or possessory riglits in or to any of ^he 
public lands of the United States. 

Sec. 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved January 24, 1885. 



AN ACT 

TO AMEND AN ACT ENTITLED *'AN ACT TO AMEND SECTION 90 OF 
AN ACT TO PROVIDE A UNIFORM SYSTEM OF TERRITORIAL 
AND COUNTY REVENUE, AND FOR THE ASSESSING AND COL. 
LECTING OF THE SAME," APPROVED JANUARY 27, 1883. 

Be it enacted iy the Legislative Assembly of the Territory of 

Idaho, as follows: 

Section 1. Section 2 of said act is hereby amended to read as 
follows, to wit: The yeai 1885, in the last line of said act, is 
changed so as to read, 1887. 

• Sec. 2. This act ahall take effect and be in force from and after 
its passage. 

Approved January 12, 1885. 



160 REVENUE. 



TO AMEND AN ACT, ENTITLED, **AN ACT TO PROVIDE A UNIFORM 
SYSTEM OF TERRITORIAL AND COUNTY REVENUE, AND FOR 
THE ASSESSING AND COLLECTING OF THE SAME," APPROVED 
JANUARY 15, 1875. 

Be it enacted^ hy the Legislative Assemhly of the Territory of 

Jdaho^ as follows: 

Sp:ction 1. That Section eleven of said act be amended by add- 
ing thereto: 

All real property shall be assessed in the county where the snrne 
IS situated, and all personal property in tlie county where the owner 
thereof resides, except as is otherwise provided in this act. Pro- 
vided, tways, tliat all kinds of live stock shall be assessed in tho 
county where the owner has his headquarters and principal corrals 
for said stock. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 
. Approved February 5, 1885. 



AIV ACT 

TO AMEND SECTION 86 OF *'AN ACT TO PROVIDE A UNIFORM 
SYSTEM OF REVENUE, AND FOR THE ASSESSING AND 
COLLECTING OF THE SAME," APPROVED JANUARY 15, 1875. 

Be it enacted by the Legislative Assembly of the TeiTitory of 
Idaho, as follows: 

Section 1. Section 86 of the act entitled "An act to providf a 
nniform system of revenue, and for assessino^ and collecting the 
same," approved January 15, 1875, is amended to read as follows: 

Sec. 8t). All money collected as license, under the provisions of 
this act, after the expenses of collection are paid, shall be paid into 
the county treasury — one tenth for Territorial purposes, and nine 
tenths for county purposes. 

Skc. 2. This act shall be in force from and after its passage. 

Approved February 5, 1885. 
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AIV ACT 

TO AMEND SECTION 88 OF AN ACT ENTITLED "AN ACT TO PROVIDE A 
UNIFORM SYSTEM OF TERRITORIAL AND COUNTY REVENUE, 
AND FOR ASSESSING AND COLLEC'ilNG THE SAME." 

Be it enacted hy the Leqliilative Asseinhly of the Territory of 
Idaho^ as follows: 

Section 1. That Section 88 of said act be, and the same is 
hereby amended to read as follows: 

A license shall be g;ranted to any person or persons, on the pay-, 
ment of fifty dollars per quarter for each sfame so kept of any of 
the follow! rifi^ games, to- wit: Faro, monte, twentj'-one, or any 
other banking game or games at cards, dice, or other device. Pro- 
vided^ that no person shall have a license for French monte, tiu*ee- 
card monte, E O or roulette, or the game commonly called the 
thimble game, or for percentage stud-poker or any other percentage 
game at cards, dice or other device; and those games are hureby 
made unlawful. And provided further^ that any person or ]ier- 
sons who shall keep or deal or be in any wise interested in any of 
the games hereby declared to be unlawful, shall be deemed guilty 
of a misdemeanor, and subject to the provisions, tine and penalties 
specified in Section 89 of said act. 

Skc. 2. The owner or lessee of the property in which any of the 
games named in this act are kept, shall be held responsible to the 
Territory and county for the payment of said license, and the same 
shall be a lien on said property until said license is paid. 

Sp:c. 3. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Sec. 4. Tiiis act to take effect and be in force from and after 
its passage and approval. 

Approved February 5, 1885. 
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AN A.CT 

TO AMEND AN ACT SUPPLEMENTARY TO AN ACT ENTITLED "AN 
ACT REGULATING ROADS, HIGHWAYS AND PUBLIC THOROUGH- 
FARES," APPROVED FEBRUARY 1, 188L 

Be it enacted hy the Legislative Asseinhly of the Territory of 
Idaho, as follovjs: 

Section 1. That Section 1 of said act be, and the same is here- 
by, amended by striking out the words '*one year" in the ninth 
11 
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line, and inserting in lien thereof the words "five years." Pro- 
vided^ that the provisions of this act sliall apply to Owyhee and 
Nez Perce Connties. Said act is further amended by striking out 
the word Nez Perce, in the ninth line of Section 16 of said act. 

Sec. 2. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. 

Sec. 3. This act shall take eflfect and be in force from and after 
its passage. 

Approved January 21, 1885. 



ROADS AND HIGHWAYS— AMENDING GEN- 
ERAL LAW. 



ANA.OT 

TO AMEND AN ACT REGULATING ROADS, HIGHWAYS AND PUBLIC 
THOROUGHFARES IN IDAHO TERRITORY, APPROVED FEBRU- 
ARY 1, 1881. 

Be it enacted iy the Legislative Assembly of the Territory of 
I daho^ as follows: - 

Section 1. All roads and highways that have been or that may 
hereafter be declared such by any Board of County Commissioners, 
and all roads and highways heretofore declared to he snch by legis- 
lative enactment, and that are now open and used as snch by ihe 
public, shall be considered coant}^ vo2iA%\ provided^ that this section 
shall not apply to any road heretofore established by any Board of 
County Commissioners, but which sliall not have been opened for 
four years thereafter as required by law. 

Sec. 2. All applications for laying out, altering or locating county 
roads shall be by petition to the Board of County Commissioners 
of the proper county, signed by at least twelve liouseholders of the 
county residing in the vicinity where said road is to be laid out, al- 
tered or located, which petition shall specify the place of beginning, 
the intermediate points, if any, and the place of termination of said 
road. 

Sec. 3. When any petition shall be presented for the action of 
the County Commissioners for laying out, alteration or vacation of 
any county road, it shall be accompanied by satisfactory proof that 
notice has been given by advertisement, posted at the usual place 
of holding sessions of the Board of County Commissioners, and al- 
so in three public places in the vicinity of said road or proposed 
road, thirty days previous to the presentation of said petition to 
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the County Commissioners, notifyins^ all persons concerned that 
application will be made to tlie said County Commissioners at their 
next reorular session after the expiration of said notice, for laying 
out, alterinsr or vacatins^ such road, as the case ma>" be. 

Seo. 4. Upon the presentation of such petition and proof that 
notice has been given as provided in the last section, the County 
Commissioners shall, if they deem the proposed road or alteration 
of public utility, appoint three disinterested householders of the 
county as viewers of said road, and if they deem it necessary, sliall 
instruct the County Surveyor to survey the same, and shall issue an 
order directing said viewers and surveyor, if ordered, to survey the 
road on a day to be named in saidorder, or, on their failing to meet 
on said day, within five days thereafter to view, survey, if so or- 
dered, and lay out or alter said road. 

Sec. 5. It shall be the duty of the viewers appointed as afore- 
said, with the County Survej^or, if ordered, to survey the road, after 
receiving at least five days' previous notice by the Clerk of the Board 
of County Commissioners, to meet at the time and place specified 
in the order of the County Commissioners aforesaid, or within five 
days thereafter, and after taking an oath or aflSrmation faithfully 
and im parti a' '-3^ to discharge the duties of their appointment, shall 
proceed to view, survey, if ordered, and lay out or alter said road, 
as prayed for in the petition, as near as in their opinion a good road 
can be made at a reasonable expense, taking into consideration the 
utility, convenience and inconvenience and expense which will re- 
sult to individuals as well as to the public, if sucli road shall be es- 
tablished and opened or altered. The surveyor, if ordered to survey 
the road, shall survey under the direction of the viewers, and mark 
said road by marking the trees along the line of said road corre- 
sponding with the direction of said road, and when there are no 
trees along the line of said road the same shall be marked out by 
posts at least four inches square and four feet long, planted not 
less than eigiiteen inches in the ground, and not more than one 
half mile apart along the line of said road. The surveyor shall make 
out and deliver a certified return of tiie survey of said road and a 
plat of the same. And the viewers, or a majority of them, shall 
make and sign a report in writing, stating tiieir opinion in favor of 
or against the establishment of or alteration of such road, and set 
forth the reasons for the same; which report, together with tiie plat 
and survey of the same, shall be delivered to the Clerk of the Board 
of Commissioners by one of the viewers on or before the first day of 
the session of the Board of County Commissioners then next en- 
suing, and it shall be the duty of the County Commissioners, on 
receiving the report of the viewers aforesaid, to cause the same to 
be publicly read on two different days of the same meeting, and if 
no remonstrance with a greater number of remonstrants than there 
are names on the petition (the remonstrants to be confined to the 
vicinity of the proposed road) or petitions for damages be filed, and 
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the Commissioners bein^^ satisfied that snch road will be of public 
utility, the report of the viewers bein^ favorable thereto, the Com- 
missioners shall cause said report, with tlie survey and plat, to be 
recorded, and from theucefortli said road shall be considered a coun- 
ty road or public highway, and the Commissioners shall issue an 
order directing said road to be opened. And in case no survey has 
been made, tlie Commissioners shall make a like order as to the 
line or route described in the petition. 

Sec. 6. That in all cases where any oath or affirmation is re- 
quired to be taken under the provisions of this act, the same mny 
be administered by any Justice of the Peace, or by one of tlie 
viewers who has previously been sworn or affirmed. 

Sec. 7. Any person through whose lands any county road may 
be viewed afid marked out, who may deem himself injured by the 
opening of the same, may make complaint thereof, in writing, to 
the County Commissioners at the time the report of the viewers 
appointed to view said road is considered, and if such com])laint 
be made, the County Commissioners shall appoint three disinter- 
ested persons who are liouseholders of the county, who shall meet 
at such time as may be designated by the County Commissioners, 
or at such time as may be agreed upon by such householders, and 
after having been duly sworn or affirmed to discharge their duty 
faitiifully and impartially, shall proceed and view said proposed 
road the whole distance through the premises of the comi)lainant, 
and assess and determine how much less valuable such premises 
of the complainant would be rendered by the opening of said road, 
and they shall report the same, in writing, to the County Commis- 
sioners at their next regular term. 

Sec. 8. If the County Commissioners are satisfied that the 
amount of damages so assessed is just and equitable, and that the 
proposed road will be of sufficient importance to the public to cause 
the damages so assessed and determined to be paid by the county, 
the County Commissioners shall order the same to be paid to the 
complainant out of the County Treasury; but, if in the opinion of 
the County Commissioners, such proposed road is not of sufficient 
importance to the public to cause such damages to be paid b}^ the 
county, the Commissioners may refuse to establish the same as a 
public highway, unless the expense or dam ages,, or such part thereof 
as the Commissioners may think proper, shall be paid by the peti- 
tioners. 

Sec. 9. Any complainant who may feel himself aggrieved by 
the assessment of damages, as prescribed by the last two sections, 
may, within twenty days after such report is adopted by the County 
Commissioners, appeal therefrom to the District Court of the 
proper county; such appeal shall be taken in the same manner as 
appeals from the Justices of the Peace, and if the appellant shall fail 
to recover a judgment more favorable than the report appealed 
from, he shall pay all costs of the appeal. 
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Sec. 10. No county road slial] be less than sixty feet in width. 

Sec. 11. If any person or persons, throngli whose lands any 
public highway is or may be established, shall be desirous of turn^ 
ing such road through any other part of his or their lands, such 
person or persons may, by petition, apply to the County Commis- 
sioners of the proper count}', to permit him or them to turn such 
road through any other part of his or their land, without materially 
increasing the distance to the injury of the public; and on receipt 
of such petition, accompanied by a suflicient bond to pay the costs 
and expense to be incurred thereby, the Commissioners may 
appoint three disinterested householders as viewers and surveyor, 
if they deem it necessary, who, or a majority of them, shall pro- 
ceed to view the ground over which the road is propr)sed to bo 
turned, and ascertain the distance such road will be increased by 
the proposed alteration, and make out a report in writing, stating 
the several distances so found, together with tlieir opinion as to the 
utility of making such alterations; and if the viewers, or a majority 
of them, shall report to the Commissioners that the prayer of the 
petition is reasonable,the Commissioners,upon receiving satistactory 
evidence that the proposed new road has been opened a legal width, 
and in all respects made equal to the old road for the convenience of 
travelers, may declare such new road a public highwaj'^, and sur- 
vey, if ordered, and make record thereof, and ^t the same time 
vacate so much of the old road as is embraced in the new; and the 
person or persons petitioning for the alteration shall pay all the 
costs and expense of the view and survey, if ordered, and return of 
such alteration. 

Sec. 12. If any viewer shall refuse or neglect to perform the 
duties required by this act, without making satisfactory excuse for 
such refusal or neglect, he shall be fined by the County Commis- 
sioners in any sum not exceeding twenty-five dollars, to be recov- 
ered by an action before a Justice of the Peace of tlie proper 
county; which fine when coUectsd, shall be paid over without de- 
lay into the County Treasury, for the benefit of the Road Fund. 

Sec. 13. Upon application being made under the provisioiis of 
this act, for a view of any public road proposed to be laid out, al- 
tered or vacated, the Commissioners shall, before issuing an order 
to the viewers, require a bond to be executed by one or more of 
the petitioners for such view, with surety suflicient, to be approved 
by the Commissioners and made payable to the county in such 
suras as the Commissioners shall direct, not exceeding two hun- 
dred dollars, conditioned that if the prayer of the petitioners be 
not granted and allowed, the person executing such bonds will pay 
all e^sts and expenses that may be incurred by reason of such 
view. 

Sec. 14. Any person whose land shall be so situated that it has 
no connection with any public road, may make application in 
writing to the County Commissioners of his county, at a regular 



166 EOADS AND HIGHWAYS — AMENDINQ GENPJRAL LAW. 

eession, for a road leading from his premises to some convenient 
public road, and thereupon the Commissioners shall appoint three 
disinterested householders of the county as v. ewers, and cause an 
order to be issued directing them to meet on a dav named in such 
order, to view and locate a road accordin^: to tlie application, and 
to assess the damages to be sustained thereby, and after being duly 
sworn or affirmed, faithfully and iinj)artially todischarge the duties 
of their appointment, and after at least three days' notice given to 
all persons through whose lands such road is to be located, such 
viewers shall proceed to locate and mark out a road thirty feet in 
width from some certain point on the premises of tl.e applicant, to 
some certain point on the public road, so as to do the least daniai^e 
to the lands through which such road is located, and they shall also, 
at the same time, assess the damage sustained by the person or 
persons owning such lands. 

Skc. 15. The viewers appointed in accordance with provisions 
of the preceding section of this act, shall have power to determine, 
in all cases, whether or not gates shall be placed at proper points 
on said road, and assess damages in accordance with that deter- 
mination. 

Sec. 16. The viewers so appointed, or a majority of them, shall 
make a report to the County Commissioners at their next regular 
session, of the road so located by them, and also the amount of 
damages, if any, assessed by them, and the person or persons en- 
titled to such damages; and if the County Commissioners are satis- 
fied that such report is just, and afterpayment, by the applicant, of 
all costs of locating such road, and the damages assessed by the 
viewers, tlie Commissioners shall order such report to be confirmed 
and declare such road shall be opened, and the same shall be re- 
corded, and any person aggrieved by the assessment otdamages may 
appeal within twenty days after such confirmation of the report to 
the District Court. 

Sec. 17. The several Boards of County Commissioners shall, as 
often as they deem necessary (but not oftener than once a year), di- 
vide their respective counties, or any part thereof, into suitable 
road districts, and cause a brief description of the same to be en- 
tered on the county records. 

Sec. 18. The Board of County Corrimissioners shall annually, 
at the April term thereof, appoint a Supervisor of Koads for each 
road district in the county, and shall at any time fill any vacancy 
that may occur in such office. The Clerk of the Board of County 
Commissioners shall notify, by a written notice, each person so ap- 
pointed within ten days thereafter, of his appointment, and such no- 
tice shall be evidence of his authority to act as such. Each Super- 
visor shall hold his office until the following April term of the 
Board of Count}'^ Commissioners, or until his successor is appointed 
and qualified, and before entering upon the discharge of his duties 
shall take an oath to faithfully discharge the duties of his office, 
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and if required by the Ooramissioners, shall enter into an under- 
taking to the connt}', with one or more sureties, to be approved by 
the Commissioners, in any sum speci lied by them not exceedin*; 
iive hundred dollars, to the effect that he will discharge all of the 
duties of Supervisor under this act, and faithfully account for and 
pay over to his successor, all moneys that may be in his hands by 
virtue of his office. The County Commissioners shall have power 
at any time to remove from office any Supervisor who shall fail, 
neglect or refuse to perform the duties of his office. 

Sko. 19. It shall be the duty of the Clerk of the Board of 
County Commissioners to furnish the Supervisor of each road dis- 
trict a list of petitioners for county roads residing in his district, 
and it shall be the duty of the Supervisors to cause said petitioners 
to perform two days' labor each in opening said road; Provided^ 
that any person may, in lieu of each day's work to be performed 
according to this section, pay into the hands of the Supervisor the 
sum of one dollar fifty cents per day, to be expended in labor 
on said road, in said road district. 

Sec. 20. The Supervisor shall assess two days' work, to be per- 
formed by every male person between twenty-one and fifty years 
of age, who resides, or are subject to road tax, in his district, except 
persons who are a public charge, or too infirm to perform labor. 
Provided^ that any person may, in lieu of each day's work to be per- 
formed by him according to this act, pay into the hands of the 
Supervisor the sum of one dollar and fifty cents, to be expended for 
labor on, or material for, the county roads in the district where said 
person so taxed is located. Provided^ that in the counties of 
Custer and Alturas there shall be levied and assessed against all 
persons liable to pay poll taxes a per capita tax of two dollars each, 
which shall be collected by the Assessor as poll and hospital taxes 
are collected, which sum shall be in lieu of all work required by 
this section. The County Auditor shall furnish to the Assessor 
blank receipts for such per capita taxes, which said Assessor shall 
account for in the same manner as poll and hospital tax receipts 
are accounted for by him, and the money collected under the pro- 
visions of this proviso in said counties shall constitute a fund known 
as the Road and Bridge Fund. The Assessor shall be entitled to the 
same percentage as he receives for the collection of poll taxes. 

Sec. 21. There shall be levied and collected the sum of not less 
than one mill nor more than six mills on the dollar, on all taxable 
prope»*ty in the county, to be collected b}' the Assessor, and paid in- 
to the County Treasury for the benefit of the County Road Fund. 

Sec. 22. The Supervisor must notify every person within his 
road district subject to road labor, as aforesaid, to perform the work 
assessed against him on the public roads within his district, and if 
any person subject to road labor, as aforesaid, shall, after three days' 
notice, either personally or bj^ writing, left at his usual place of 
abode by the Supervisor or by any person by his direction, neglect 
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or refuse to attend by himself or suitable substitute at the time and 
place designated by the Supervisor, or havin<^ attended, shall refuse 
to obey any reasoneble direction of the Supervisor, or shall pass iiis 
time in idleness or inattention to the labors or duties assi|L(ned him, 
ixny such delinquent shall thereby become liable to the Supervisor 
for the amount of his road tax in money; and the Supervisor shall, 
in case said delinquent refuses to pay, proceed at once to collect such 
road tax by an action in his own name against the delinquent in 
any Justice Court in his county; and if judi'ment be given in such 
action acrainst the defendant, it shall be enforced with costs in the 
same manner as a judcrment for a fine in a criminal action. The 
moneys paid to, or collected by the Supervisor for road taxes ^hall 
be expended by him in the improvement or repair of the roads in 
in his district, as may be most needed or useful. 

Sec. 23. In any such case the Supervisor must collect of the 
delinquent, in addition to the amount of the road tax, twenty per 
centum thereon: but if any such delinquent shall pay the amount 
of the road tax to the Supervisor before a levy upon his property, 
only ten per centum shall be added thereto. 

Sec. 24. Every person notified to labor on the county roads un- 
der the provisions of this act shall be required to appear at the place 
appointed by the Supervisor at the hour of eight o'clock in the fore- 
noon, with such necessary tools and implements as said Supervisor 
may diiect:, and work industriously and diligently during at least 
eight hours each day at such work and in such manner as shall be 
directed by the Supervisor. Any person liable to labor on any 
county road, and who has not discharged or paid the same, being 
the owner of a team of horses, mules or oxen, or plow, wagon, cart 
or scraper, may be required by the Supervisor to furnish the same 
on such reasonable terms as said Supervisor may think just, and he 
may allow such person to discharge his liability to labor in whole 
or in part by the use thereof. 

Sec. 25. When a Supervisor can not find sufficient property of 
a delinquent out of which to make the amount of his road tax, he 
must collect the same or any part thereof remain in jr uncollected, by 
an action in his own name against the delinquent in any court 
having jurisdiction thereof, and if judgment be given in such action 
against the defendant, it shall be enforced in the same manner as a 
judgment for a fine in a criminal action. The moneys paid to or 
collected by the Road Supervisor for road taxes shall be expended by 
him in the improvement or the repair of the roads in his district 
as may be most needed or useful. 

Sec. 26. The Supervisor of Roads shall open or cause to be 
opened all public roads M'hich may have been or may hereafter belaid 
out and established according to law in any part of his road district. 
If the assessment as provided in Section twenty of this act is not suffi- 
cient for that purpose, then he shall have authority to assess and 
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call out such an amount of labor as will be sufficient to open such pub- 
lic roads in his district. Provided that said assessment shall be made 
as near as possible upon the basis of assessment in Section twenty, 
and he shall have authority to purchase with any money which may 
come into his hands as Supervisor, for the use of the road district, 
any plow^s, scrapers or other implements which he may think 
proper, and to enter upon any lands adjoinins; or near the public 
road, and gather, dig and carry away any stone, trravel, sand or earth 
for making and repairing any public road, and to purchase and pay 
for any timber, plank or other material necessary for making or re- 
pairing any public road in his district and to enter upon any land 
adjoining or lying nenr any public road in his road district, and 
cut, open or construct such drains and ditches as he shall deem nec- 
essary for the making or preservation of such roads, doing as little 
injury as may be to such lands; and any persons stopping or ob- 
structing the drains or ditches so made, sliall forfeit the sum of 
twenty dollars for each offense, to be recovered and appropriated as 
provided in the last section. Provided t\mt in all suits decided ad- 
versely to the Supervisor, liereby authorized to be instituted by him, 
he sliall be allowed a credit in his yearly statement of costs he may 
have been compelled to pay on account of such adverse decision or 
decisions. 

Sec. 27. If any person shall feel aggrieved by the act of any 
Supervisor carrying away any stone, orravel, earth or other material, 
he may make complaint thereof in writing to the County Commis- 
sioners at any regular meeting within six nK)nths after the cause of 
such complaint shall arise, and such commissioners shall proceed 
to assess and determine the damages, if any, sustained by the com- 
plainant, and cause the same to be paid out of the County Treasury. 

Sec. 28. Every Suf3ervisor shall erect and put up at the forks of 
every highway and every crossing of county roads within his road 
district, a guide or finger board, containing an inscription in legible 
letters, directing the way and specifying the distance to the next town 
or public place situated on each road respectively. Any person w4io 
shall destroy, detace or remove any such guide or linger board, 
shall be deemed guilty of a misdemeanor, and upon conviction may 
be punished by line in any sum not exceeding fifty (50) dollars, or 
imprisonment not exceeding thirty days, or by both such fine and 
imprisonment. 

Sec. 29. If at any time any count}' road shall become obstructed 
by falling of timber or from any other cause, or any public bridge 
on such road shall be impaired or become dangerous for the pas- 
sage of teams or travelers, the Supervisor of the road district, upon 
being notified thereof, shall forthwith cause such obstruction to be 
removed, or bridges repaired, for which purpose he shall immedi- 
ately order out such number of inhabitants of his district as he 
shall deem necessary to remove such obstruction or repair such 
bridge; and all persons so ordered out shall, after having received 
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one day's notice, be subject to the same restrictions and liable to 
the same penalties as if ordered ont under Serrtion twenty-two of 
this act. Provided, that when the estimated cost of openina: a 
new road or buildin<j^ a bridge shall exceed two hundred dollars, the 
County Commissioners shall advertise for bids for the same; said 
advertisement shall be made by publication for four weeks in some 
newspaper published in the county, and if no newspaper is ])ub- 
lislied therein, then by posting notices for the same period in live 
])laces in said county,. one of which shall be at the county seat, and 
they shall let the contract, to the lowest bidder; provided^ they 
shall have the power to reject any and all bids. They shall require 
from the successful bidder a bond in snch sum as they deem •sur- 
iicient, with sufficient sureties for the faithful performance of his 
or their contract. Provided further ^ that in the Counties of Cus- 
ter and Alturas the Supervisor shall perform or cause to be per- 
formed such repairs, and submit his bill duly verified to the Com- 
missioners, to be paid out of the Road and Bridge Fund of the 
count}^ and allowed as other accounts against the county are allowed 
and audited. 

Sec. 30. In all cases when any person shall, under the direc- 
tion of the Supervisor of Roads, perform more labor upon the 
county roads than may have been assessed upon him under the 
provisions of this act, the Supervisor shall give snch person a cer- 
tificate specifying the amount of extra labor so performed, which 
certificate may be transferred and received in discharge of the 
labor of any Qther person within the same district, to the amount 
of labor specified in such certificate; or may be received from the 
holder in satisfaction of labor on the roads in such road district, 
in any subsequent year, for the amount of labor specified therein. 

Sec. 31. Every Supervisor shall keep an account of the day's 
work performed on the roads in payment of road tax, and by whom 
performed; and also an account of all moneys collected or recov- 
ered by him for road tax, and of the expenditures of the same, or 
any part thereof, and such Supervisor shall each year return his 
accounts to the County Commissioners for examination and settle- 
ment at the April term thereof, when he shall be charged with any 
unexpended balance in his hands as receipts of the coming year; 
but the Supervisor shall have the custody of all moneys collected 
or received by him during his time in office, and must pay over 
any balance in his hands to his successor. 

Sec. 32. In an action by the Supervisor to recover a delinquent 
tax, the presumption shall be, until the contrary is shown, that 
the defendant was duly warned to work the road, and failed or 
neglected so to do, and that he had no property whereon the 
Supervisor could levy to makje the amount of such tax or the por- 
tion sued for. No property is exempt from levy and sale for a de- 
linquent road tax. 
. Sec. 33. Any Supervisor of Roads who shall neglect or refuse to 
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perform the several duties enjoined upon liiiii by tliis act, or wbo 
shall, under any pretense whatever, give or si^n any receipt or certifi- 
cate purportin<i;to be a receipt or certificate tor money paid or labor 
performed, unless the money shall have been paid or tiie labor per- 
formed prior to the giving or siij^ning such receipt or certificate, 
or wiio shall irive any such receipt or certificate on any blank or paper 
other than the blanks hereinafter directed to be furnisiied by the 
Ci>unty Auditor, or for any greater amount than the money paid or 
hibor perlormed, shall forfeit for every such offense not less than 
five nor more tlian fifty dollars, for ti»e use of his county,. to be re- 
covered before any Justice of the Peace having jurisdiction of the 
same, in the name of the Board of County Commissioners; and it 
is hereby made the duty of the County Commissioners to sue for 
tiie same. 

Sec. 34. Every Supervisor of Roads shall receive for each day 
necessarily employed in the performance of any of ti»e duties re- 
quired by this act, over and above the number of da^^s' work re- 
quired by law to be performed by such Supervisor, the sum of 
three dollars to be paid out of the Count}^ Treasury when the re- 
port of the Supervisor shall have been received and aj^proved by the 
County Commissioners. The County Surve^^or shall receive, as com- 
pensation in surveyino: and platting roads, the sum of five dollars 
per day, and every person employed as viewer under this act, shall 
receive as compensation the sum of two doHars and fifty cents per 
day. Provided^ that no Supervisor, surveyor nor viewer siiall receive 
any compensation until he shall certify to the County Commis- 
sioners, under his oath, that he has been necessarily employed the 
number of days for which he claims pay, and that he has complied 
with the requirements of this act. Provided^ that in the Counties 
of Alturas, Custer and Lemhi, the Supervisor shall be entitled to 
receive three dollars and fifty cents per day, and, provided further^ 
that in the Counties of Washington, Bear Lake, Bingham, Cassia 
and Oneida, the Road Supervisor shall receive two dollars and fifty 
cents per day. 

Sec. 35. If any person shall obstruct any public road, trail, 
street or thoroughfare, that has been declared a public highway, 
by felling trees across the same, or by placing any other obstruc- 
tions therein, or damaging, digging or deepening a creek or river, 
or its banks, so as to destro^^a ford or crossing, or fence up or ob- 
struct any such highways, and who shall neglect for five days after 
having been notified by the Supervisor to remove any such obstruc- 
tion, shall be deemed guilty of a misdemeanor, and upon conviction 
before any court having jurisdiction shall be fined in a sum not 
exceeding one hundred dollars, and be adjudged to pay all costs of 
prosecution. 

Sec. 36. If any person shall willfully destroy or injure any 
bridge or cause way ,or remove or cause to be removed any of the plan k 
or timber therefrom, or cut down or injure any tree planted or grow- 
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ing as a shade tree in any public highway, street or thoroughfare, 
orinjiire any such public liighway, street or tlioroughfare, by dig- 
ing therein, he shall be liable to be prosecuted before any Justice of 
the Peace on complaint of any resident of the road district, and on 
conviction thereof shall be fined in a sum not to exceed one hun- 
dred dollars. 

Sec. 37. Any person or persons, body politic or corporate, who 
shall obstruct, injure or damage any public road, street or high- 
way, either by placing obstruction therein or b}" digging in, deepen- 
ing or deviating the water of any stream, or by placing any obstruc- 
tion in any ditch or stream within or along any public road, street 
or highway, or by placing or constructing any obstrnction, ditch or 
embankments upon their own or other lands, so as to make or 
cause any water to flow upon or impair any public road, street or 
highway, or shall ride or drive upon and along the sidew^alk or 
sidewalks of any road, street or highway, whenever such sidewalks 
have been graded or graveled, located or designated by any order 
of the Board of County Commissioners or City Council, or pre- 
pared in any other manner dedicating and designating the same 
for and to tiiat particular use and purpose, either by the property 
owner or by the public, or in any other manner injure or obstruct 
any public road, street or highway.shall be deemed guilty of a misde- 
meanor, and shall be liable to prosecution before any Justice of tJie 
Peace in said county, and upon conviction of the violation of any of 
the provisions of this section, shall be punished by a line of not 
less than ten nor more than fifty dollars, lo be collected as other 
fines are collected; and any such person, body politic or corporate, 
shall be further liable at tlie suit of the Road Supervisor of the dis- 
trict in the sum of five dollars for each and everyday such obstruc- 
tion is allowed to remain after being notified to remove or reinedj'^ 
the same by the Road Supervisor of the district It shall be the 
duty of the Road Supervisor of any district wherein such obstruc- 
tion, injurj' or damage exists, to make a complaint against the per- 
son or persons, body politic or corporate, so obstructing or injur- 
ing any public road, street, or highway, in his district, before any 
Justice of the Peace of the county. 

Sec. 38. If any part of any road in this Territory shall not be 
opened for four years after its location, the same shall become 
vacated. 

Sec. 39. The Auditors of the several counties shall furnish 
each Road Supervisor blank receipts for said road tax, and wnth 
blank certificates for extra labor performed as provided in Section 
thirty of this act. 

Sec. 40. Any person or persons, company or corporation, desir- 
ing and intending to run water across any public road, street or 
highway, in this Territory, shall first construct aditch or ditches of 
sufficient size to carry all of such water, and shall build a good, 
substantial bridge, with good, easy grades leading on and off the 
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sarne, over such ditcli or ditches, not less than twenty feet wide, of 
good hewn or sawed timber or lumber not less than three inches 
thick, laid on good substantial timbers not less than six inches 
square; and they and their successors siiall keep all such bridges 
anddirches ingood repair, so long as such ditches are maintained. 
Provided^ that where the quantity of water of any ditch is such 
that a box or culvert will carry the same, said water may be con- 
ducted across any road, street, or higliwav, by means of such box 
or culvert which shall be adapted to the surface of the road, street, 
or higiiway, and be built of a length of not less than twenty feet, 
and in a manner so substantial as to bear and admitof uninterrupted 
travel. 

Sec. 41. If any person or persons, company or corporation, 
owning or having ditches, or who shall hereafter construct ditches 
across any public road, street or highway, shall fail or neglect to 
build bridges or culverts over the same as required by the last sec- 
tion, or to keep the same or tlieir ditches, on any public road, street 
or highway, in good repair, it sliall be the duty of the Supervisor 
of the district to build or repair the same at the expense of such 
person or persons, company or corpoiation, and the cost thereof 
shall be a lien upon the land and premises of such ditch owner or 
owners, and may be sued for and collected, by and in the name 
of such Supervisor, in any court of competent jurisdiction. 

Sec. 42. Any person or persons, company or corporation, who 
shall run water across any public highway, road or street, without 
first constructing a good and suflScient ditch or ditches to convey 
the same, or who shall fail to bridge such ditcli or ditches, or to 
keep such bridge or bridges or ditches in good repair, as "required 
by this act, and all persons, companies or corporations who shall 
suffer any water used by them for the purpose of irrigation, or any 
other purposes, to flow into or upon any public highway, road or 
street, in any other manner than that authorized by this act, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than twenty-five nor more than 
fifty dollars, together with tlie costs of suit, and for a second of- 
fense double said fine and costs; and it is hereby made the duty of 
all road supervisors, constables and marshals to make complaint 
before the proper court, for violations of this section, whenever no- 
tified or having knowledge thereof. 

Sec. 43. Each incorporated city in this Territory shall consti- 
tute a separate road district under this act, and the City Council 
of each city shall, as far as rf^lates to their city, have the powers 
conferred, and perform the duties imposed, upon the Board of 
County Commissioners of their respective counties by this act. 
Each City Council shall appoint a Road Supervisor, who shall, 
within such city, have the powers conferred, and perform the 
duties imposed by this act, upon Road Supervisors; and the City 
Council may remove the Supervisor or may require a bond or set- 
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tleinent from liim at any time, and shall fill any vacancy in such 
office; and may regulate the lentrth, grade and size of bridges, 
causeways and culverts; may provide for the construction and 
maintennnce of sewers, sidewalks and street- crossinsrs, and the 
grade and construction and maintenance of streets and alleys, and 
shall have all the powers, as to streets and alleys, conferred by 
their respective charters or acts of incorporation and by this act. 

Sec. 44. The act entitled "An act concerning roads, highways, 
trails and public thoroughfares," approved February 1, 1881, and 
all acts amendatory thereof, and all acts and parts of acts in con- 
flict with this act, are hereby repealed. Provided^ that an act 
concerninir roads and highways in Boise County, approved Janu- 
ary 10, 1873, and all acts amendatorj'' thereof, or supplementary 
thereto, are not repealed or intended to be repealed by this act. 
Provided further, that Sections 22, 23, 24, 25, 30, 31, *32, 33 and 
39 shall not apply to the Counties of Custer and Alturas. Provided 
further, that this act shall not be so construed as to repeal an act 
approved February 6, 1883, entitled "An act supplementary to an 
act entitled an act regulating roads, highways and public thorough- 
fares," approved February first, 1881, nor any act amendatory 
thereof. Provided further, that this act shall not apply to Ada or 
Idaho Counties. 

Sec. 45. This act shall take eifect and be in force from and 
after its passage. 

Approved February 5, 1885. 
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AN ACT 

TO PROVIDE FOR THE CONSTRUCTION AND MAINTENANCE OF THE 
BOISE VALLEY AND ATLAN lA WAGON ROAD. 

Be it enacted hy the Legislative Assemlly of the Territory of 
Idaho, as follows: 

Section 1. There shall be a wagon road constructed from Boise 
City, in Ada County, to the town of Atlanta, in Alturas County, 
and when so constructed the same shall be a county road of the 
Counties of Ada and Alturas, and one half of said road shall be 
maintained by each of said counties severally, under the General 
Road Laws of this Territory. 

Sec. 2. The Board of Trade of Boise Citv shall contract for 
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the construction of said road in accordance with the survey and 
specifications heretofore made by P. J. Kinney, engineer, as near 
as may be, for a good, practicable wngon road, to be completed on 
or before the loth day of September, A. D. 1886, and every per- 
son contracting to build or construct said road, or any part thereof, 
shall execute a bond to Ada County, with sureties, for the faithful 
performance of his contract, to be approved by the Board of Com- 
missioners of Ada County, in a sum equal to the whole considera 
tion expressed in such contract. All contracts madennder this act 
shall be made in the name of Ada County; and for any violation of 
any contract said county shall have a right of action upon the bor»d 
of the contractor; and any recovery upon any bond provided for by 
this act shall not discharge the sureties thereon until the whole 
penalty of such bond shall be exhausted; and no member of said 
Board of Trade shall be interested in any contract made or let 
under this act. 

Sec. 3. To carry out the foregoing provisions of this act, there 
shall be issued not to exceed twenty-live thousand dollars of negoti- 
able coupon bonds of said County of Ada, in denominations of one 
hundred, live hundred or one thousand dollars each, bearing inter- 
est at a rate not exceeding eight (8) per cent, per annum, payable 
semi-annually, on the first day of January and the first day of 
July of each year; and two thousand five hundred dollars of said 
bonds shall mature and become due and payable on the first day 
of July, 1890, and the principal of two tliousand five hundred 
dollars on the first day of July annually thereafter until all are 
paid; and the principal and interest thereof shall be payable in 
lawful money of the United States, at the oflBce of the Treasurer of 
said County of Ada, in Boise City; and the length of time that 
each of said bonds runs before maturity shall be expressed on the 
face thereof, and each shall have attached, when negotiated, semi- 
annual interest coupons, covering the interest thereon from the 
first day of January or first day of July next after its sale until its 
maturity, as expressed in the bond, and no more. Said bonds 
shall be signed by the Chairman of the Board of County Com- 
missioners of said county, and attested by the Clerk of said Board 
and its seal, and shall be countersigned by the Treasurer of said 
county. They shall express on their face that they are issued un- 
der the provisions of this act, and the Treasurer shall number said 
bonds consecutively, and register the same in a book kept in his 
olfice for that purpose, which shall be a public record, and which 
shall show the dates of the negotiation of each, and the number 
of coupons attached to each when negotiated; and said Treasurer 
shall cancel each coupon detached from each bond before negotia- 
tion, and each coupon and bond redeemed, in the presence of the 
Board of County Commissioners, at their next meeting after any 
coupon is so detached, or any coupon or bond redeemed; after 
which they shall be at the disposal of the Board. 
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Sec. 4. The Board of County Coiniriissioners of said county 
shall secure the proper enn^raving and printing of the bonds author- 
ized by this act, and pay the necessary expense thereof out of tiie 
Current Expense Fund of said count}^, and sliall negotiate and sell 
the same as fast as required for the construction of said road: PrO' 
vided^ that none of said bonds shall be sold for less than their par 
value, in lawful money of the United States; and provided f mother ^ 
tlnit none of said bonds shallbe printed or sold until the construc- 
tion of the whole of said road has been contracted for, and bonds 
executed by the contractors, and approved, as provided for in Sec- 
tion 2 of this act, and until a sufficient amount to complete said 
road, over and above the amount of bonds hereby authorized, ac- 
cording to the estimates of said engineer, or the contracts let, shall 
have been subscribed and pledged for that purpose; and none of 
said bonds shall be sold at any time in excess of the amount paid 
to the County Treasurer of Ada Count}' upon such subscription; 
and all moneys paid upon such subscription and the proceeds of all 
bonds negotiated under the provisions of this act, sluiU be placed 
in the County Treasury of Ada County, and shall be devoted to the 
purposes in this act directed, and any surplus of the proceeds of said 
bonds shall be devoted to the payment of interest thereon. 

Sec. 5. Tiie County Treasurer of Ada County shall have the 
custody of all funds realized from the sale of said bonds, and all 
funds paid upon said subscription, and shall pay the same out as it 
shall become due under said contracts, approved by said Board of 
County Commissioners as hereinbelbre provided, on the written 
order of said Board or a majority thereof, taking the receipts in 
every case of the person in whose favor said order is drawn, which 
receipt and order shall be his voucher for money so paid out; and 
said Board of County Commissioners shall exact of said County 
Treasurer a separate bond, in such sum as they may deem proper 
on behalf of said Ada County, with two or more sufficient sureties, 
conditioned for the faithful performance of the duties required 
of him b\' the provisions, of this act, and the faithful accountiiig by 
him of all moneys deposited with him under this act; and the 
Treasurer shall be allowed for all services required of hiin by thi 
act one half of one per cent, upon all moneys so deposited with and 
paid out by hiin, to be paid as other current expenses of said Ada 
County are paid. 

Sec. 6. For tlie payment of the principal and interest of the 
bonds issued under this act, the Board of Count}' Commissioners of 
Ada County shall, at the time of their levy of other county taxes, 
include therein a levy of sufficient tax upon all the taxable property 
of said county to pay the interest and such part of the principal of 
said bonds, if any, as will, according to the terms thereof, become 
due during the ensuing j^ear, after making all due allowance for 
delinquencies and the cost of collecting the same, after deducting 
any moneys on hand subject to be so applied; and such tax shall 
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be known as the Atlanta Road Tax, and shall be collected and paid 
into the County Treasury as other taxes are collected and paid, and 
shall constitute a separate fund, to be known as the Boise Valley 
and Atlanta Eoad Fund, and shall not be diverted or used on any 
pretense or for any purpose except as above provided; and for the 
payment of the principal and interest of said bonds, according to 
the terms thereof, all the taxable property of Ada County is hereby 
solemnly and irrevocably pledged. 

Sec. 7. This act shall take effect and be in force from and after 
its passage. 

Approved February 3, 1885. 
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AN A.CX 

FOR THE PROTECTION OF THE OWNERS OF SAW LOGS AND TIMBER 
IN THE TERRITORY OF IDAHO. 

Be it enacted iy the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Section 1. Any person or persons who shall willfnlly and with- 
out authority take any saw logs, timber, lumber, railroad ties, 
poles, rails, posts or cord wood, owned by any ©ther person or per- 
sons, that may be on any river or creek, or on the land adjoining or 
near a river, which may have floated down said river or creek, or 
onto said land, or shall remove or attempt to remove the said logs, 
timber, lumber, railroad ties, poles, rails, posts or cordwood, or 
otherwise destroy or injure them, shall be held guilty of a misde- 
meanor, and upon conviction of any of the said offenses, shall be 
punished by imprisonment in the county jail of the proper county, 
not more than one year nor less than three months, and shall pay 
a fine of not more than one hundred nor less than ten dollars. 
Provided^ That any person may remove any logs, timber, lumber, 
railroad ties, poles, rails, posts or cordwood, which may have floated 
on his own land or land occupied by himself, to prevent obstruc- 
tions to the occupant of said land, but shall not take the same for 
his own use or benefit. 

Seo. 2. Any Justice of the Peace shall have concurrent jurisdic- 
tion in his own county with the District Court, of any offenses in the 
preceding section specified, when the value of the logs, timber, lum- 
ber, railroad ties, poles, rails, posts or cordwood, taken or removed, 
shall be alleged not to exceed the sum of one hundred dollars, and 
in 3uch case the punishment shall be by fine, not less than twenty 
12 
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nor more than eio^hty dollars, and if any person, on conviction for 
snoh offense, shall refuse or neglect, for the space of ten days, to 
pay snch fine, it shall be lawful for the justice before whom the 
conviction was had, to commit such person or persons to the jail 
of the proper county for a period of not less than three months nor 
more than one year. 

Sec. 3. Any person who shall unlawfully cut out, alter or de- 
stroy any brand of the owner, made on any logs, timber, lumber, 
railroad ties, poles, rails, posts or cordwood, put into any river, creek 
or lake, shall, on conviction, be fined in a sum not less than ten 
dollars nor more than fifty dollars, and shall be liable to the party 
injured in three times the amount of damages. 

Sec. 4. The owner or owners of any saw logs, lumber, timber, 
railroad ties, posts rails or cordwood, may enter or pass through 
lands bordering on any river or creek, (owned by any other person,) 
to recover and remove such saw logs, lumber, timber, railroad ties, 
poles, rails or cordwood as may have lodged upon said lands. Pro- 
vided, the party or parties so entering shall pay any damage caused, 
by such entry. 

Sec. 5. In any suit under the provisions of the preceding section, 
if such logs, timber or lutnber, railroad ties, j>osts, rails, poles or 
cordwood shall be found in the possession of the defendant with 
the marks cut out, altered or destroyed, it shall be considered pre- 
sumptive evidence of his guilt and the burthen of proof shall be 
upoi) him to discharge himself. 

Sec. 6. No dam or boom phall hereafter be constructed or per- 
mitted on any river as specified in this act, unless said dam or boom 
siiall have connected therewith a sluiceway, lock or fixture suffi- 
cient and so arranged as to permit logs, cross ties, teleirraph pole:?, 
timber and lumber to pass around, through or over said dam or 
boom without unreasonable delay or hindrance. 

Sec. 7. Any boom or weir that is now in or over any river as 
aforesaid, that is so constructed as to prevent the free passage of logs 
or lumber, is hereby declared a public nuisance, which shall be abated 
unless a suitable sluiceway, lock or passage, as above provided, be 
made thereon as aforesaid, within thirty days after written notice 
given by any person interested, and any person or persons so own- 
ing, holding or occupying said boom or weir, shall be liable to pay 
five dollars for every day the same shall be suffered to remain in or 
over said river, after having had thirty da3's' notice to remove said 
nuisance, and shall furthermore be liable for any damages sustained 
by individuals by reason of said nuisance. 

' Sec. 8. This act shall take effect and be in force from and after 
its passage. 

Approved February 5, 1885. 
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SCAB ON SHEEP. 



TO AMEND AN ACT ENTITLED "AN ACT TO PREVENT THE SPREAD 
OF SCAB OR OTHER INFECTIOUS DISEASES AMONG SHEEP 
IN THE TERRITORY OP IDAHO," APPROVED FEBRUARY 7, 1883. 

Be it enacted by the Legislative Aaaeynhly of the Territm^y of 
Idaho, as follows: 

Section 1. That Section eight of an act entitled "An act to pre- 
vent the spread of scab or other infectious diseases amon^ sheep 
in the Territory of Idaho," approved Febrnary 7, 1883, be amended 
to read as follows: Section 8. That if any person or persons who 
shall drive or cause to be driven, any sheep into any of thecounties of 
this Territory shall fail, for the space of ten days after such sheep 
shall have been driven therein, to obtainacertificateof the healthful- 
nessof such sheep, such person or persons shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined in any 
sum not less than two hundred and fifty nor more than five thou- 
sand dollars, and in default of payment shall be committed to the 
county jail at hard labor until such fine and costs are paid. 

Sec. 2. That Section ten of said act be amended as follows: by 
adding to the end of said Section ten the following words: And the 
value of the services of^said Sheep Commissioner so rendered by 
him, shall constitute alien upon the sheep so examined by him, and 
if the owner or owners of such sheep, or any agent of such owner or 
owners thereof or other person having the same in charge, shall re- 
fuse or fail for the space of ten days after the presentation to him 
or them of the claim of said Commissioner for his said services, to 
pay the same, the said Commissioner shall have the right to distrain 
"and sell in manner now provided by law for the forced sale of per 
sonal property on execution or attachment, so many of such sheep 
as may be required to pay his said claim and all costs and expenses 
incurred in such distraining and sale. 

Sec. 3. This act shall taKe effect and be in force from and after 
its passage. 

Approved February 5, 1886. 
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SCHOOLS--AMENDING GENERAL LAW. 



A.1S A.OT 

TO AMEND AN ACT ENTITLED "AN ACT TO ESTABLISH A PUBLIC 
SCHOOL SYSTEM AND TO PROVIDE FOR THE MAINTENANCE 
AND SUPERVISION OF PUBLIC SCHOOLS," APPROVED FEBRUARY 
8. 1883. 

Be it enacted hy the Legislative Assemlly of the Territory of 
Ida ho ^ as follows: 

Section 1. That said act be and is hereby amended to read as 
follows: 

TERRITORIAL GENERAL FUND. 

Section 1. That all moneys acorn in or from the sale of all lands, 
heretofore gi7en,or which may hereafter be given, by the Congress of 
the United States for school purposes in said Territory, and all mon- 
eys that may hereafter be given and appropriated by the Congress 
of the United States for school purposes, unless the same by special 
provision shall be appropriated for the establishment of a univer- 
sity, or other high school, together with any moneys by legacy or 
otherwise donated for educational purposes, and appropriated for 
the general fund, and all moneys accruing to tlie Territory from 
unclaimed moneys from the estates of deceased persons, shall be set 
apart and shall constitute an irreducible and indivisible Territorial 
General School Fund, the interest only accruing from which shall 
be appropriated to the respective counties of the Territory in the 
manner hereinafter specified and directed. 

Sec. 2. For the purpose of establishing and maintaining public 
schools in the several counties of the Territory, it.shall be the 
duty of the County Commissioners of each county, at the time of 
levying the taxes for county and Territorial purposes, to levy a tax 
of not less than fonr mills, nor more than ten mills, on each and 
every dollar of taxable property in their respective counties, for 
school purposes. 

Sec. 3. The said taxes shall be assessed and collected in each 
county, as other taxes on property for county and Territorial pur- 
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Sec. 4. That the Tax Collectors and Treasurers of the respective 
counties shall not receive any fees or percentage for such collecting, 
holding and disbursing the moneys so received from said taxes, and 
set apart for public, school purposes, but that they shall perform 
such duties without fee or reward. 

Sec. 5. Tliat said moneys so collected are hereby set apart and 
appropriated for the support of the public schools of the respective 
counties, and shall be paid over by said collectors, or other officers 
receiving such moneys, to the County Treasurers of the respective 
counties, and by said treasurers shall be placed in a separate ac- 
count, to be called the County Sc.hool Fund, and shall only be 
drawn from each County Treasury as in the manner hereinafter 
prescribed and provided. 

Sec. 6. Tliat for the furtlier support of public schools there shall 
be set apart by the County Treasurer of each county, the same to 
be placed by the respective County Treasurers in the County School 
Fund as a part of the same, all moneys arising from fines and for- 
feitures for a breach of any of the penal laws of this Territory. 

TERRITORIAL SUPERINTENDENT. 

Sec. 7. The Territorial Controller is hereby made and consti- 
tuted ex officio Territorial Superintendent of Public Instruction. 

Sec. 8. It is the duty of the Superintendent of Public Instruc- 
tion : 

J^irst — To superintend the public schools in the Territory. 

Second — To report to the Governor on or before the first day of 
December preceding each regular session of the Legislature, the 
condition of the public schools. 

Third — To accompany his report with tabular statements show- 
ing the number of school children in the Territory, the number 
attending public schools and the average attendance, the amount 
raised by county and district taxes, or from other sources of rev- 
en ae for school purposes, and the amounts expended in accordance 
with the provisions of this act ' 

Fov/rth — To present such suggestions as he may deem necessary 
in relation to the construction of school houses, the improvement 
and management of the public schools, to the qualification of teach- 
ers, the ways and the means for raising funds for the support of 
the public schools, and for the promotion of the general interests 
of education throughout the Territory. 

Fifth — To prepare and have blanks printed for reports of Coun- 
ty Superintendents, Trustees, Census. Marshals and Teachers, and 
also blanks for teachers' registers and certificates, and blank orders 
from Trustees to County Superintendents for warrants, and dis- 
tribute the same to the respective County Superintendents; and 
also have copies of the School Law prepared in pamphlet form, and 
distribute the same amongst the County Superintendents. 
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Sixth — ^To decide disputed points in school law, and all such 
decisions shall be held to have the force of law till reversed by the 
coiirt^s. 

Seventh — To authenticate with his oflScial-seal all papers and 
writings issued from his office, and to deliver over at the expira- 
tion of his term of office, on demand of his successor, all property", 
books, documents, maps, records, reports and all other papers be- 
longing to his office, or which may have been received by him for 
the use of his office, for which he shall take a receipt of his suc- 
cessor and file the same in the office of the Territorial Secretary. 

TERRITORIAL TREASURER^ DUTIES OF. 

Sec. 9. It is hereby made the duty of the Territorial Treasurer 
to receive and hold as special deposit, and place in a separate fund, 
to be called the Territorial General School Fund, all moneys des- 
ignated and set apart for that purpose, as specified in Section 1 of 
this act; for the safe keeping and disbursement of which moneys 
he shall be responsible on his official bond. 

Sec. 10, It shall be the duty of the Territorial Treasurer to ap- 
portion to the several counties the amount of money in the School 
Fund of the Territory, subject to be apportioned, to which each 
shall be entitled under the provisions of this act, in proportion to 
the number of children residing therein, between the ages of five 
and twenty-one years, as shown by the last previous report of the 
' County School Superintendent, or other officer charged therewith, 
and make a record of such apportionment in a book of record to 
be kept for that purpose, and to furuish to the Territorial Super- 
intendent, and to each County Treasurer, and to each County 
School Superintendent, an abstract of such apportionment, and at 
the same time to furnish to each County Treasurer a warrant for 
the amount of such apportionment to which his county may be 
entitled, drawn on the Territorial Treasurer in conformity with pro- 
visions of this act. 

SEb. 11. And the said Territorial Treasurer shall, without un- 
necessary delay, transmit to each County Treasurer the amount due 
his county, as exhibited by the said warrants; and each County 
Treasurer shall furnish to the Territorial Superintendent a receipt 
for the same, with duplicate to the Territorial Treasurer, which re- 
ceipts the said superintendent and treasurer shall file in their re- 
spective offices. 

COUNTY SUPERINTENDENTS. 

Sec. 12. At the next general election, and at every general elec- 
tion thereafter, there shall be elected, in counties containing more 
than five school districts, a County Superintendent, who shall hold 
his office for the term of two years, or until his successor is elected 
and qualified. The Board of County Commissioners of such coun- 
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ties shall fix the compensation of such County Superintendent, and 
provide for the payment of contingent expenses of his office. Be- 
fore entering upon. his duties he shall take and subscribe an oath be- 
fore the County Recorder, faithfully to perform the duties of School 
Superintendent of his county. Provided^ that at the expiration of 
the term of office of the present incumbent of the office of County 
Superintendent of each county, or in case of vacancy at any time, 
the County Commissioners shall appoint a County Superintend- 
ent of Schools to hold office until the next general election, or un- 
til his successor is qualified. In counties containing not more than 
five school districts, the Probate Judge shall be ex oficio County 
School Superintendent and Subdivisions 9 and 10 of the following 
section shall not apply to such counties. Provided^ that the Coun- 
ty Auditor shall h^ex officio County School Superintendent for the 
County of Idaho, ViXiA. provided further^ that in the Counties of 
Bingham, Oneida, Shosnone, Cassia, Custer and Lemhi the County 
Commissioners, at their session in April following their election, 
shall appoint a County School Superintendent to serve for two 
years. 

Sec. 13. It is the duty of the County Superintendent: 

Fir%t — ^To superintend the schools of his county. 

Second — To hold quarterly examinations on the first Wednesday 
of February, May, August and November of each year, at such 
places in his county as may be for the best interest of the teachers 
in his county, and continue the same, if necessary, from day today, 
for not more than three days, till the examinations are completed ; 
and all applicants applying for certificates are required to be in at- 
tendance at 10 o'clock A. M. of the first day. He may, if necessary, 
call to his aid, for the purpose of assisting in the examinations, any 
one who is a practical teadier, and such persons, with the County 
Superintendent as^a; officio Chairman, shall constitute the County 
Board of Examiners. 

Third — He may grant permits to teach to any one whom he 
deems capable, until the next quarterly examination, and to teach- 
ers in remote districts in his county he may grant certificates upon 
the recommendation of any one whom he may appoint to examine 
such applicant. 

Fourth — To distribute promptly such blanks, reports, forms and 
laws as shall be received by him from the Territorial Superintend- 
ent of Public Instruction, for the use of School Trustees, Census 
Marshals and Teachers, and any other officer entitled to receive the 
same. 

tifth — To keep on file in his office the reports of the School 
Trustees, Census Marshals and Teachers, and to record all his otticial 
acts in a book to be provided for that purpose. 

Sixth — To make a full report annually, on or before the 15th day 
of October in each year, for the school year ending on the 31st day 
of August next previous thereto, to the Territorial Superintendent, 
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a statement of the number of school houses in each district in his 
county, the number of children of school age, and the number of 
pupils attending- in each district in his county, and the average 
attendance, the number of libraries and the number and character 
of volumes in each library, in how many districts a school has been 
taught during the past year, and for how long a time, and wimt 
school books have been used in each district, what proportion of 
children of school age in each district has attended the school dur- 
ing the past year, the amount of money paid for teachers for teach- 
ing, and the expense, as nearly as may be, of conducting each school 
district. The statement, together with such other information and 
suggestions as he may deem proper or important to the cause of 
education in the county, shall be forwarded to the Territorial Super- 
intendent of Public Instruction, on or before the first day of Novem- 
ber of each year, in order that the same may be embodied in his 
report to the Legislative Assenibly. 

Seventh — To appoint School Trustees, to serve till the next 
school election, for newly organized districts, and to fill by appoint- 
ipent all vacancies that may occur by death, resignation or other- 
wise, or when the voters of the districts lail to elect trustees in 
accordance with the provisions of this act, and to draw his requi- 
sition on the County Auditor as hereinafter provided, in favor of 
the Board of Trustees, for the purchase of school books which may 
be furnished by said trustees to indigent children of the district, 
making the same payable out of the public school moneys in the 
County School Treasury apportioned to said district 

Eighth — To collect, by process of law, all penal fines not paid 
over by Justices of the Peace or other officers required to pay the 
same, and the same shall be recovered hy an action in which the 
people of the United States in the Territory of Idaho, by the County 
Superintendent, shall be plaintiflT, and the Justice of the Peace or 
other officer, neglecting or refusing to pay over said moneys, shall 
be deemed defendant. 

Ninth — To visit and examine each school in his county at least 
once in each year, and for every school not so visited, the Board of 
County Commissioners must, on proof thereof, deduct ten dollars 
from his salary, which shall be applied to the County School Fund. 
And the County Commissioners shall draw a warrant on the school 
fund in his favor for his actual traveling expenses, incurred in vis- 
iting the schools of his county. 

Tenth — To preside over Teachers' Institutes, if any, held in his 
county, and to secure the attendance thereat of lecturers or other 
persons competent to instruct in the art of teaching, and to make 
such rules and regulations, for the government of teachers and 
pupils, as he may deem necessary. 

Eleventh— r-He shall, with the concurrence of at least two of the 
County Commissioners, adopt a uniform series of text books for the 
use of the schools in his county, and enforce the same, and such 
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series shall not be chanjyed for a period of four j^ears; lie shall 
invite the piiblishors of school books to snbinit their various pub- 
lications for examination and comriarison, and no bid shall be con- 
sidered unless accompanied by sasiiples of all books offered for adop- 
tion, together with a printed or written guaranty signed by the 
publisher or his authorized agent, and approved by the County 
Commissioners, that should any of their books be adopted, they 
will maintain the quality and excelleuice of the books offered for 
adoption, and that the price shall not be increased during the time 
for which they are adopted; said series shall comprise in each of 
the following named brandies of stud}', to wit: Reading, spelling, 
grammar, arithmetic, geography, history, penmanship, book-keep- 
ing. Said Superintendent and Commissioners are authorized to 
^nakesuch tjrmsand conditions with publisiiers as they may deem 
best for the interest of the county. 

Twelfth — To keep a record of his official acts, and of the pro- 
ceedings of the County Board of Examiners, including a record of 
the standing in each study of all applicants exa»nined. 

Thirteenth — To make reports when directed by the Superintend- 
ent of Public Instruction, showing such matters relating to the 
public schools as may be required of him, so far as may be within 
his knowledge. 

Fourteenth — ^To preserve carefully all reports of school officers 
and teachers, and at the close of his official term deliver to his suc- 
cessor all records, books, documents and papers belonging to the 
office, taking a receipt for the same, which shall be filed in ihe office 
of the County Recorder. 

Sec. 14. It is the further duty of the County School Superintend- 
ent to require of the Coanty Treasurer a report of the amount of 
school moneys on hand to the credit of the several school funds of 
the county, not already apport^ned, and it is hereby made the duty 
of said Treasurer to furnish such report when so required* It is 
the duty of the County School Superintendent upon receiving the 
notice from the County Treasui ar, as provided in this act, to ap- 
portion the public school moneys, both county and Territorial, re- 
ported by said County Treasurer to be in the county treasury of 
each county, among the several school districts of his county in the 
following manner, to wit: one half of the whole amount reported 
by said County Treasurer, he shall divide equally among the several 
organized districts that have complied with the provisions of this 
act, counting one district for each fifty children or fraction of twenty- 
five the remaining one half of said whole amount he shall appor- 
tion per capita among the several districts in proportion to the 
number of children in each district as shown by the last report of 
the School Census Marshal of each district, and credit each district 
with the amount to which such apportionment entitles it. Provided^ 
that each school district shall be entitled to at least one apportion- 
ment, regardless of the number of school children therein; such ap- 
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portioTimeut he shall place upon record in his office and forthwitli 
furnish a copy tliereof to the Connty Treasurer, and he shall report 
thu portion of each district to the Clerk of the Board of Trustees 
thereof. 

Skc. 15. The Connty Superintendent shall make such apportion- 
ment on the first Monday in January in each year, and monthly 
tliereafter; provided^ there is over one hundred dollars in the 
School Fund; provided furtker^ that when any new school district 
is organized from any part of any other organized district or dis- 
tricts the County Superintendent, after having ascertained the 
amount of moneys belonging to said old district or districts, and 
also the indebtedness and liabilties of said old district or districts, 
and deducting the same, shall apportion to said new district its dne 
per capita proportion of moneys or indebtedness, as the case may 
be, from said districts, from which it ma}' be formed. Provided 
farther^ that each school district now organized, or which may 
hereafter be organized within the Territory shall keep at least three 
months' school in each school year to entitle it to draw any of the 
public moneys. 

Sec. 16. He shall have power, and it shall be his duty to draw 
his requisition on the (yonnty Auditor in favor of, and deliver the 
same to the person entitled to receive the same on presentation by 
him of an order from the Clerk of Board of Trustees, or of any two 
of the Board of Trustees. Provided^ that no such warrant shall 
be drawn in favor of any school district, until full and complete re- 
turns shall have been made by the same as required by law, and the 
certificate of the district Board of Trustees, showing for what pur- 
pose in accordance with the provisions of this act the money is re- 
quired. And provided^ further^ that no school district shall re- 
ceive a warrant for a larger amount than there is cash in the treas- 
ury to the credit of said district; and that no district shall receive 
any of the public school moneys in which there shall not have 
baen reported at least ten children by the School Census Marshal 
at the last report. Provided^ That each county shall constitute at 
least one school district, irrespective of the number of children of 
school age in said county. Provided furthsr^ that in Shoshone 
county nine children only shall be required as the least number 
reported. 

Sko. 17. Upon receiving and allowing any requisition from the 
County Superintendent, the County Auditor shall draw his warrant 
npon the School Fund of the county for the amount thereof. Pro* 
videdy That the Auditor shall, in no event, draw any warrant upon 
the School Fund without receiving such requisition, which shall be 
recited in his warrant. 

Seo. 18. It is the duty of each County Treasurer to receive and 
hold, as special deposit, all moneys belonging to the public schools 
of his county, in accordance with the provisions of this act, and 
pay them over only on the warrant of the County Auditor. 
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NEW DISTRICTS. 

Sec. 19. That whenever at least fonr heads of families, repre- 
senting at least ten children of school age, or nine in Shoshone 
County, petition the County School Superintendent for the organ- 
ization of a new school district, or for a subdivision of or change in 
the boundaries of an old one, tlie School Superintendent shall ira- 
mediately notify the Clerk of the Board of Trustees of the distriiit 
or districts to be affected by the change proposed, that a petition is 
on tile in his office, and shall state in said notice the proposed 
change or changes to be made, and that the said petition will be 
presented to the Board of County Commissioners, at their next 
regular meeting, for final action. The County School Superintend- 
ent shall present to the Board of County Commissioners, at their 
first regular meeting after having received such petition, the said 
petition, together with all information in his possession relative to 
the said petition^ and if twenty days shall have elapsed since the 
Clerk of the Board of Trustees of tlie district to be aflected by such 
change was notified, then the Board of County Commissioners shall 
take into the consideration of said petition any remonstrance that 
may be presented, and may approve, modify or disapprove of said 
petition, and their disapproval shall only be upon the grounds that 
such organization or change of boundaries would be unjust to indi- 
viduals or to the community. It shall be the duty of the Clerk of 
the Board of School Trustees, when notified by the School Superin- 
tendent of a proposed change in his district, to post notices in at 
least three public places in his district, that a petition has been 
filed in the office of the School Supecintendent, stating the pro- 
posed change to be made, and call a public meeting of the in- 
habitants of said district, at the school house in said district, or, if 
there be no school house, then at some suitable place in said dis- 
trict; said public meeting to be held within five days froui the time 
of posting said notices; which said meeting shall be for the purpose 
of affording to any person or persons who might be injuriously 
affected by said petition the opportunity of remonstrating against 
said petition; Provided^ that this section shall not be construed to 
authorize the increase of districts in Ada County, beyond the limit- 
ation fixed in the act creating the Independent School District of 
Boise City. 

TRUSTEES. 

Seo. 20. There shall be school elections held annually, on the 
first Monday in September, of each year, at each district school 
house. Provided^ that in Nez Perce, Bingham, Idaho and Oneida 
Counties such school election shall be held on the first Monday in 
January. 

At the first school election in any newly organized district, there 
shall be elected for each new district three trustees, one of whom 
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of his or her parents' or guardians' inability to pay such rate; and 
the Tax Collector shall have the same power to enforce the collec- 
tions of the amounts of said rate bill as is given to Tax Collectors 
in the collection of Territorial and county taxes. 

Ninth — The Trustees of the respective districts shall furnish all 
things not otherwise herein provided for, necessary for the use and 
comfort of the school or schools in their districts — such as fuel, 
improvements, maps, apparatus and library, and for this purpose 
may audit and allow accounts against the school fund of their 
school districts not to exceed twenty per cent, of the amount of 
said school fund. 

Tenth — The Trustees of each district shall make a full state- 
ment, in writing, annually, on the first day of September, to the 
County School Superintendent of their respective counties, of all 
matters pertaining to their schools, such as the building and repair- 
ing school houses, the cost of the same, and from what source paid, 
the number of months schools have been taught in their districts 
during the y^receding school year, what the monthly salaries paid 
teachers, and generally such information that will promote the 
interest and advance the cause of education, and make such other 
reports as may be required by the Superintendent of Public Instruc- 
tion or by County Superintendents. 

Seo. 23. It is hereby made the duty of Trustees of the respective 
districts on receiving the report from any teacher, of the disorderly 
or bad conduct of large pupils, to decide how such insubordinate 
pupils shall be punished, or whether they shall be dismissed from 
school, and the teacher shall enforce the decision so made. 

Sec. 24. That said Trustees shall, on the first Monday of July 
of each year, which shall be, and is hereby declared to be, a day for 
the regular meeting of said Board, appoint a Census Marshal, who 
shall immediately qualify by taking an oath or affirmation faith- 
fully to discharge the duties of his oflice to the best of his abilitj', 
and the Clerk of the Board, or either Trustee, is hereby authorized 
to administer such oath or affirmation. Said Census Marshal shall 
proceed immediately after his appointment and qualification, to 
take a correct enumeration of the children in his district between 
the age of five and twenty-one years. Provided^ that the Census 
Marshal shall not enumerate any children in his district who are 
not hona fide residents of the same. After the Census Marshal 
shall have finished his enumeration, he shall forthwith report the 
same to the Trustees of his district, who shall hold a meeting to 
receive the same, and said Trustees shall cause a true and certified 
copy of said census, together with a certificate of the Marshal's 
having performed bis duties, which census or enumeration and 
certificate shall be forthwith transmitted to the County School Su- 
perintendent of his county. 

Sec. 25. For such services well and faithfully performed, said 
Census Marshal shall be allowed as full compensation, ten cents 
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for each child so enumerated, and the Clerk of the Board ot Trust- 
ees shall furnish said Census Marshal a certificate of the per- 
formance of his duty; and upon presenting of such certificate, the 
County Superintendent snail draw his requisition upon the County 
Auditor for the amount so allowed in favor of said Census Mar- 
shal, and shall charge the same against his district. 

Sec. 26. Trustees shall qualify within fifteen days after their 
election, by taking an oath or affirmation faithfully to discharge 
the duties of their office, to the best of their ability, and to promote 
the interest of education in their district, which oath shall be ad- 
ministered by either of the retiring Trustees or any civil officer au- 
thorized to administer oaths, and filed in the office of the County 
Superintendent. 

TEACHERS. 

Sec. 27. It shall be the duty of County Superintendents at the 
quarterly examinations to examine all persons applying ior certifi- 
cates to teach, in orthography, reading, penmanship, arithmetic, 
grammar, modern geography and history of the United States, 
asking questions to. test the general knowledge of the candidates 
and their ability to impart oral instructions relating to the subjects 
treated in the text books, and no person shall be granted a certifi- 
cate, who, in the judgment of the Superintendent, does not possess 
the ability to impart oral instruction to such a degree as to render 
the applicant a successful teacher. County Superintendents are au- 
thorized to issue two grades of certificates, viz.: first grade shall 
be valid in the county ior two years, to those who shall answer cor- 
rectly not less than seventy -five per cent, of the questions asked in 
any one branch, and not less than ninety per cent, of the general 
average; second grade, valid for one year to those who answer cor- 
rectly not less than fifty per cent, in any branch, with a general av- 
erage of seventy-five percent. But no certificate shall be granted 
to any person wlio is not known to be a law-abiding citizen and of a 
good moral character. 

Sec. 28. No person shall be authorized to teach any public school 
within Idaho Territory who shall not have a certificate or permit 
from a School Superintendent within this Territory, as constituted 
by this act, good and valid for the period during which such persons 
shall teach such public school, and any public school money is 
hereby forbidden to be paid to any teacher who shall not be the 
holder of a valid certificae for the time during which said teacher 
claims to have taught a public school. Provided, that any person 
who has been actually engaged in teaching in this Territory for five 
years shall not, while so engaged, be required to undergo any 
further examination in said county. 

Sec. 29. Territorial certificates, entitling the Iiolder to t^acb in 
any school district in the Territory, and good for five years, may be 
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issued at any time by the Superintendent of Public Instruction, 
upon an applicant passing a satisfactory examination before him. 

Sec. 30. The branches required for a Territorial certificate shall 
be the following: Written arithmetic, United States history, read- 
ing and elocution, English grammar, common and pliysical 
geography, geology, physiology, natural philosophy, algebra, plane 
geometry, general history, political economy, civil government and 
the theory and art of education. The Superintendent of Public In- 
struction may, upon such examination, if he deem expedient, call 
to his assistance any one who is a practical teacher. 

Sec. 31. Every person who, upon examination before any 
County Board, shall be deemed competent to teach, sliall, before re- 
ceiving a certificate, pay to the County Treasurer the sum of three 
dollars, and upon the presentation of the receipt of the County 
Treasurer to the County Auditor, and a duplicate thereof to the 
County School Superintendent, he or she shall be entitled to receive 
such certificate. The County Superintendent shall furnish to the 
County Treasurer a list of all persons who have been found com- 
petent at any session of said Board. All money paid into the 
County Treasury under the provisions of this act shall belong to the 
School Fund of the county. 

Sec. 32. The Board of County Commissioners shall audit and 
allow bills for blank books, stationery, etc., as may be required in 
the examination of teachers, and the warrants may be drawn upon 
the General School Fund of the county. 

Sec. 33. Teachers of public schools shall be furnished with a 
school register by the Trustees of the respective districts, lor the 
purpose of registering the names of his or her pupils and their 
daily attendance at school, and at the close of the session said 
register shall be delivered to the Clerk of the Board of Trustees of 
the district, and the teachers shall also be furnished by the Trustees 
with a blank report, which he shall till up according to the heading 
of the same and transmit to the County Superintendent of his 
ccunty at the close of the session or term, and no teacher shall be 
authorized to draw his salary until such report shall have been re- 
ceived by said County Superintendent. 

Sec. 34-. Every teacher in the public schools must: 

I^'irst'—EniorcG the course of study, the use of text books, and 
the rules and regulations prescribed for scliools by the County 
Superintendent of his county. 

Second — Hold pupils to a strict account for disorderly conduct 
on the way to and from school, on the play ground, or during re- 
cess; suspend for good cause any pupil in the school, and report 
such suspension to the Board of Trustees for review. If such action 
is not sustained by them, the teacher may appeal to the County 
Superintendent, whose decision shall be final. 

Third — Make such reports in addition to those mentioned in 
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section 33, as may be required by. the Snperintendent of Public 
Instruction, County Superintendent or Board of Trustees. 

Fourth — Endeavor to impress upon the minds of the pupils the 
principles of morality, truth, temperance, justice and patriotism, 
teach them to avoid idleness, profanity and falsehood, and instruct 
in the principles of free government, and train them up to a true 
comprehension of the rights, duties and dignity of American citi- 
zenship. 

TEAOHEES' INSTITUTE. 

Sec. 35. That the County Superintendent of Common schools, 
in any county in this Territory containing ten or more than ten 
organized school districts, may, when he believes the educational 
interests of his county would be promoted thereby, hold annually a 
Teachers' Institute, at such time as he may designate, and such in- 
stitute shall continue in session not less than two nor more than 
five days. He shall give at least ten days' notice of the time and 
place of holding such institute, by publication in some newspaper 
published in the county, if there be one, if not, by one written no- 
tice to each qualified teacher in the county. 

Seo. 36. It shall be the duty of all teachers engaged in the 
county, and of all persons holding certificates, to attend such insti- 
tute and participate in the exercises thereof; and the County Su- 
perintendent may revoke the certificate of any teacher who fails to 
attend, unless a reasonable excuse be given. AH teachers who may 
Jiave charge of schools at the time of holding the annual institute, 
shall adjourn their schools for the time during which the Institute 
shall be held. 

Sec. 37. All teachers who may adjourn school for the purpose 
of attending any annual institute, shall be allowed the same pay 
while in actual attendance, and for the time necessarily spent in 
traveling to and from the institute, as when teaching, and the County 
Superintendent shall certify to the number of days' attendance of 
each teacher, and the Trustees of the several districts . shall count 
them as so many daj-s lawfully employed. 

Seo. 38. The County Superintendent of Common Schools shall 
provide a building, fuel, lights, stationery, lecturers and instruct- 
ors, janitor's services, and all things necessary for the holding of 
the institute, and shall present an itemized account of such ex- 
penses, not to exceed fifty dollars, to the Board of County Commis- 
sioners, and it shall be paid from the Current Expense Fund of the 
county. 

MISCELLANEOUS. 

Sec. 39. No books, papers, tracts or documents of a political, 
sectarian or denominational character shall be used or introduced in 
any school established uuder the provisions of this act, and any 
13 
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and every political, sectarian or denominational doctrine is liereby 
expressly forbidden to be taught therein, nor shall any teacher, nor 
any district receive any of the public school money's, in which the 
schools have not been taught in accordance with the provisions of 
this act. 

Seo. 40. Trustees shall determine whether pupils outside of 
their district shall be permitted to attend school in such district, 
and upon what terms. 

Sec. 41. A school month is construed and taken to be four 
weeks of five school days each. 

Sec. 42- The school year of each and every county within this 
Territory shall commence on the first Monday in September of each 
year. 

Sec. 43. If the County Superintendent fails to make a full and 
correct report to the Superintendent of Public Instruction of all 
statements required by law to be made, he shall forfeit the sum of 
one hundred dollars from his salary, and the Board of County. Com- 
missioners are hereby authori^ied and required to deduct therefrom 
the sum aforesaid, upon information from the Superintendent of 
Public Instruction that such reports have not been made. 

Sec. 44. The right of citizens of an}'' school district to vote at 
any school election or upon any school matter, or for County School 
Superintendent, or to nold office as School Trustee or County 
Superintendent, shall not be denied or abridged on account of sex. 

Sec. 46. All acts and parts of acts in conflict with the provisions 
of this act are hereby repealed. Provided^ that nothing in this 
act shall be construed as in any way affecting the Independent 
School Districts of Boise City and Lewiston, but the act creating 
said Independent School District, approved February 4, 1881, and 
the law or laws amendatory thereto or supplementary thereto, shall 
continue and be in full force and eff'ect, excepting that the Clerk of 
the Board of Trustees of said Independent School District, and of 
all other Independent School Districts in the Territory of Idaho, 
shall report directly to the Territorial Superintendent of Public 
Instruction, such information as trustees of other districts are re- 
quired to report to the County Superintendent; and provided 
further^ that no resident of an Independent School District shall 
have the right to vote for County School Superintendent. 

Sec. 46. This act shall take-effect and be in force from and after 
its passage. 

Approved February 5, 1886. 
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SCHOOLS— LEWISTON. 



A.1VA.CX 

TO AMEND AN ACT ENTITLED "AN ACT TO PROVIDE FOR THE 
ESTABLISHMENT AND MAINTENANCE OF GRADED SCHOOLS IN 
THE CITY OF LEWISTON." 

Be it enacted hy the Legislative Assembly of the Territory of 
Idaho ^ as follows: 

Section 1. • Section 3 of said act is amended to read as follows: 

Section 3. The electors of said district shall assemble at the pub- 
lic school house in the City of Lewiston, on the third Wednesday 
of May, A. D. 1881, and shall then and there choose by ballot, five 
directors of schools of said district, one of whom shall serve one 
year, two for two years and two for three years, the time that each 
shall serve to be designated on the ballot; and annually thereafter, 
on the third Monday of Ma}"^, in the same manner and at the same 
place in said district, one or two directors, as may be necessary, to 
succeed the director or directors whose term of office is about to 
expire, shall be elected, and each of said directors shall serve for, 
the term of three years, and until their successors are elected and 
qualified. The term of office of said directors shall commence on 
trie first day of July, next succeeding the day of their election. 
Each director so elected shall fi)e in the office of the clerk of the 
district his written acceptance of said office prior to the first day of 
July, next succeeding the day of his election, and a failure to file 
said written acceptance shall be deemed a refusal to serve; and it 
shall thereupon be the duty of the directors holding over to fill 
such office Dy appointment, until the next annual meeting, and 
until their successors are elected or appointed and qualified. 

Sec. 2. This act shall take effect and be in force from and after 
its passage. 

Approved January 22, 1885. 
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AlV A.CX 

TO AMEND AN ACT ENTITLED **AN ACT TO AMEND AN ACT EN- 
TITLED AN ACT TO PROVIDE FOR THE ESTABLISHMENT AND 
MAINTENANCE OF GRADED SCHOOLS IN THE CITY OF LEW- 
ISTON," APPROVED FEBRUARY 7, 1883. 

Be it enacted ly the Legislative Assemhly of the Territory qf 
idaJiO^ as follows: 

Skction 1. Tliat Section 10 be and is hereby amended to read 
as follows: 

Sec. 10. The Mayor and Treasurer of the Cit}' of Lewiston, 
and the President of the Board of Education shall constitute a 
Board of Equalization, of which the Clerk of the district shall be 
Clerk. The Board of Equah'zation sliall meet on the third Monday 
in Augtist in each year, and sliall continue in session from day to 
day until the business of equalization is disposed of. . And it shall 
be the duty of the Board of Equalization to carefully examine the 
entire assessment roll of the district, and make such alterations as 
they deem necessary to equalize the assessed valuation of all prop- 
erty within the district; and they shall have power to determine 
all complaints made in regard to the assessed value of any property 
appearing on the assessment roll, and may on their own motion 
change and correct any such valuation, either by adding thereto or 
deducting therefrom, if they deem the same fixed in the assessment 
roll too small or too great, whenever said sum be fixed by the 
owner or Assessor, except that in the case where the person com- 
plaining of the assessment has refused to give the Assessor his or 
her list under oath as required by this act. No reduction shall be 
made by the Board of Equalization in the assessment made by the 
Assessor. And if the Board of Equalization shall find it neces- 
sary to add to the assessed valuation of any property on the as- 
sessment roll, they shall direct their Clerk to give notice to the per- 
son interested by letter, deposited in the post office, express or other- 
wise, naming the day when they shall act in the case, and allowing 
a reasonable time to appear. As soon as possible after the adjourn- 
ment of the Board of Equalization, in August, its Clerk shall 
make out a list of all persons the valuation of whose property has 
been added to, with the amount so added on the assessment" roll, 
who have not appeared before the Board, and a list of all property, 
the valuation of which has been added to the assessment roll, with 
the amount so added, the owners of which have not appeared be- 
fore the Board; and the Board of Equalization shall cause the same 
to be published in each of the newspapers in the city of Lewiston, 
and any person to the assessed value of whose property there was 
an amount so added not appearing before the Board of Equaliza 
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tion in Angust, may appear before the Board on the first Monday 
in October, on wliich^day they shall sit for that purpose, and upon 
making aflSdavit of his or her property, he or she shall have a hear- 
ing before the Board of Equalization, and the determination shall 
tlien be final. During the session of the Board of Equalization, 
the Assessor shall be pre:^ent, and shall have the rio;ht to make any 
statement concerning any assessment and to produce evidence re- 
lating to the question before the Board. 

Seo. 2. All parts of acts in conflict with this act are hereby 
repealed. 

Seo. 3. This act "shall take eflfect and be in force from and after 
its passage. 

Approved February 5, 1885. 



SHOSHONE COUNTY— KEMOVAL OF COUNTY 

SEAT. 



Aisr A.CX 

TO PROVIDE FOR THE RE-LOCATION OF THE COUNTY SEAT OF 
SHOSHONE COUNTY, AND REMOVAL AND CUSTODY OF SHO- 
SHONE COUNTY ARCHIVES AND RECORDS. 

Be it enacted iy the Legislative Asaenibly of the Territoi^^ as 

follows: 

Section 1. That the county seat of Shoshone County in Idaho 
Territory be, and the same is hereby removed from Pierce City to 
the village of Murray, in said county, until the time hereinafter 
provided in this act. 

Seo. 2. That the County Commissioners are hereby authorized 
and empowered to provide for, and effect the transfer and removal 
of the archives and records of said county now at Pierce City to 
said village of Murray, except as hereinafter provided in such 
manner as they shall deem best, and shall authorize the payment 
of the expenses of such transfer and removal out of the jreneral 
fund of said county, as other bills are allowed. Provided^ that in 
no case shall the expenses of such transfer and ren)ovai exceed the 
sum of six huJidred dollars; and the person or persons employed 
by said Commissioners shall give proper receipts to the person or 
persons in whose custody the said archives and records may be by 
law at the time ot such removal. 

Sko. 3. That no records or archives made, filed, recorded or 
placed in the office or custody of the Recorder of said county, 
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prior to the first day of June, A. D. 1883, shall be removed from 
said Pierce City, but shall be placed in the custody of a deputy of 
said County Recorder, who shall reside and 'keep his office at said 
Pierce City, and said records and archives shall be kept for public 
inspection in said deputy's office, subject to the same rules and 
regulations as are now in force in respect to like records and 
archives in the County Recorder's office in said county. 

Skc. 4. The Recorder of said county is hereby authorized and 
directed to transcribe into books lo be procured for that purpose, 
such parts of the records and files of said office as relate to loca- 
tion, claims, conveyances or mineral or water rights within what is 
known as the Pierce City Election Precinct, and keep the same at 
Pierce City, in said deputy's custody, and such transcript shall have 
tlie same force and ettect and be of the same degree of evidence as 
the original files and records. Provided^ that such transcripts shall 
only be made in cases where the said records so relating to location, 
claims, conveyances, mineral and water rights shall be contained 
in a book of records, in which also are contained records of matters 
relating to precincts other than said Pierce City Election Precinct, 
and said transcripts shall be made before the removal and transfer 
of the records and archives provided for in Section 3 of this act, and 
the said Recorder shall be entitled to receive payment for the mak- 
ing of such transcripts; the fees now allowed by law for making cer- 
tified copies of records, and his bills for such services shall be au- 
dited by the Board of County Commissioners, and paid out of the 
general fund. 

Sec. 5. A special election shall be held in said Shoshone 
County on the first Monday in June, A. D. 1885, which special 
election shall be conducted in the manner and be governed by the 
laws relating to general elections. 

Sec. 6. At said special election the question of the permanent 
county seat of Shoshone County shall be submitted to and voted 
upon by the qualified voters therein. The words "For County 
Seat" shall be written or printed upon the ballot, and the town or 
place desired by the voter shall be written or printed opposite or 
under the words above mentioned and required. 

Sec. 7. In canvassing the vote on the location of the county 
seat, ballots shall not be rejected because of any error in the orthog- 
raphy or informality therein, if it can be clearly ascertained from 
the ballot what was intended by the voter; but where two or more 
ballots are folded together they shall not be counted and upon the 
canvass of the vote by the Board of County Commissioners the 
town or place receiving the highest number of votes shall be, and 
is hereby established and confirmed as the permanent county seat 
of said Shoshone County. In case no choice is made at said special 
election, the question shall be again submitted at the next general 
election thereafter. 
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Sh:o. 8. The Ooiinty Commissioners of said county sliall cause 
Tiotiee to be posted in the manner provided in the general election 
laws of this Territory. They shall cause suitable poll books and 
returns to be prepared and furnished to the Judges of election of 
the several precincts in said county and may establish sncb new 
election precincts as in their discretion they deem best. They 
shall appoint Judges of election at their regular session in April, 
A. D. 1885, for all the precincts in said count}', as required in a 
general election. The canvass of said ballots shall be made and the 
same proceedings taken by the Judges and Clerks of election as in 
general elections, and the poll books and check lists shall be, imme- 
diately after said canvass, sealed and directed under cover to. the 
Clerk of the Board of County Commissioners and deposited in the 
nearest post office, and it shall be the duty of said Judges to in- 
dorse on the outside of said package before mailing the same, the 
words: ^'Election Returns of Precinct." On the fourth Mon- 
day of June, A. D. 1885, said Board of Commissioners shall meet 
in said village of Murray and act as a Board of Canvassers and de- 
clare the result of said special election, and if it shall be ascer- 
tained from such canvass thnt any town or place has received a 
Elnrality of the votes cast, such town or place is hereby declared to 
e the legally established county seat of said Shoshone County. 

Sec. 9. The persons elected at the general election held in said 
county on the fourth day of November, A. D. 1884, to the office of 
County Commissioner, may quality for said office by taking and 
subscribing the usual oath of office before some officer duly author- 
ized to administer oaths in said village of Murray, on or before the 
second Monday in January, A. D. 1885, and shall hold their first 
session upon that day in said Murray, and transact such business 
and take such action as they might or could lawfully take were 
such session held at said Pierce City. 

Sec. 10. All acts and parts of acts in conflict with this act are 
hereby repealed. ^ 

Sec. 11. This act to take eflfect and be in force from and after 
its passage. 

Approved December 22, 1884. 
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VAGRANCY. 



A.TV A.CX 

TO PREVENT VAGRANCY 

Be it enacted hy the Legislative Assembly of the Territoi'y of 
Idaho ^ as follows: 

Section 1. Every idle and disRolute person within this. Terri- 
tory without visible means of support, who has the physical ability 
to work, and who does not, for the space of ten days, make proper 
inquiry for, and use due diligence to seek employment nor labor 
when employment is oflfered to him; also every able-bodied person 
who makes a practice of going from house to house begging food, 
money or other articles, or seeks admission to such houses upon 
frivolous pretexts; every lewd and dissolute male person who lives 
in and about houses of ill-fame; ^\^xy common drunkard who is 
in the liabit of lying around the streets, alleys, sidewalks, saloons, 
bar-rooms or other public places, in a state of gross intoxication, 
upon conviction thereof shall be deemed a vagrant, and punished 
as hereinafter provided. And every such person or persons shall, 
upon due complaint to any Constable, Sheriff or other oflScer au- 
thorized to make arrests, or upon the personal information of such 
Sheriff, Constable or other officer, be liable to be arrested and taken 
before the nearest Justice of the Peace or Probate Judge, and be 
examined before said Probate Judge or Justice of the Peace as to 
the truth of said charge. 

Sec. 2. All such persons so arrested and tried shall, upon con- 
viction of a charge of vagrancy, be adjudged as guilty of a misde- 
meanor, and shall be sentenced to confinement in the county jail 
not exceeding thirty days for the first oftense and not to exceed 
ninety days for every subsequent offense, or in the discretion of the 
court to labor upon the streets or public highways instead of said 
imprisonment. 

Sec. 3. This act shall take effect and be in force from and after 
its passage. 

Approved February 4, 1885. 
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WASHINGTON COUNTY— FEES. 



A.N A.OT 

TO AMEND AN ACT ENTITLED "AN ACT REGULATING THE FEES OF 
CERTAIN COUNTY OFFICERS OF WASHINGTON COUNTY." 

Be it enacted hy the Leqklative Assembly of the Territory of 
Idaho as follows: 

Section 1. That Section three (3) of said act be, and the same 
is hereby amended to read as follows: 

The County Treasurer of Washington County sliall receive two 
hundred and fifty dollars per annum, payable quarterly out of the 
County Treasury, for all services rendered by him for said county. 
Provided^ that for any services rendered the Territory, he shall 
receive such fees as may bo allowed by law. 

Sec. 2. That Section four (4) of said act be, and the same is 
liereby amended to read: 

The Probate Judge of Washington County shall receive the sum 
of five hundred dollars per annum, payable quarterly out of the 
County Treasury, for all services rendered by him for said county. 
Provided^ no fees of any kind shall be taxed in favor of the Clerk 
of the Probate Court or the Probate Judge against the county for 
his services as such Clerk ex officio. 

Sec. 3. That Section four (4) of said act be, and the same is 
hereby, amended to read: 

Each member of the Board of County Commissioners of Wasli- 
ington County shall be allowed one hundred and fifty dollars per 
annum as salary, and ten cents per mile for every mile necessarily 
traveled in going to and returning from each session of the Board, 
and no other fees or compensation whatever for any services ren- 
dered as such Commissioners. 

Sec. 4. The District Attorney of Washington County shall re- 
ceive the sum of eight hundred dollars per annum, payable quar- 
terly out of the County Treasury, in addition to the salary now pay- 
able out of the Territorial Treasury, for all services rendered by 
him for said county, and he shall receive no other fees or compen- 
sation as such District Attorney. 
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Sec. 5. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Sec. 6. This act to take eflfect from and after its passage. 
Approved January 24, 1885. 
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AJS ACT 

PROVIDING FOR THE QUALIFICATION OF THE SHERIFF ELECT OF 
WASHINGTON COUNTY, AND EXTENDING THE TIME FOR EX- 
ECUTING AND FILING OFFICIAL BOND AND TAKING THE 
OATH OF OFFICE. 

£e it enacted hy the Legislative Assembly of Idaho Territory ^ 

as follows: 

Section 1. That Thomas Pence, tlie present sheriff elect of 
Washinoton County, be allowed until the first day of April, 1885, 
to execute and file his official bond, and take the oath of office as 
sheriff of said county. Provided^ liowever, that the said Thomas 
Pence may, at any time between the passage of this act and the 
said first day of April, 1885, execute and file said bond and take 
said oath. And provided^ further , That it may and shall be law- 
ful for the Probate Judge of said Washington County to approve 
said official bond and administer the official oath to the said Thom- 
as Pence. 

Sec. 2. This act shall be in force from and after its passage. 

Approved January 21, 1885. 
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AN A.CT 

TO PROVIDE FOR THE POOR IN WASHINGTON COUNTY. 

Be it enacted hy the Legislative Assembly of the Territory of 

Idaho: 

Section 1. The County Commissioners of Washington County 
are hereby authorized to purchase a farm in Washington County 
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not to exceed one hundred aftd sixty acres, nor to be less than 
eighty acres in area; said purchase to be made as soon as practi-. 
cable after the passao;e of this act, and as soon as practicable after 
such purchase suitable buildings for the maintenance and keeping 
of the poor of said county shall be erected thereon, if such build- 
ings are not already on the land at time of purchase. The con- 
veyance of said farm shall be made to Washington County, and 
the entire original cost of said farm shall not exceed two thousand 
dollars, which shall be paid for by said Washington County in 
county warrants drawn on the Current Expense Fund of. said 
county, said warrants to be paid by the Treasurer of Washington 
County in their regular order of presentation and registration. 

The said farm when so purchased shall be known as the Poor- 
farm of Washington County and the house thereon as the Poor- 
house, and the same shall be under the management and control 
of the County Commissioners, subject to the limitations contained 
in this act. They may also make such rules and regulations as 
they may deem proper, not inconsistent with law, in relation to the 
f-upportand maintenance of the poor of said county at said Poor- 
farm. 

Sec. 2. The Board of Connty Commissioners must appoint a 
director to take charge of said Poor-farm, and house, and to take 
care of, provide for, keep and maintain the poor of the county at 
said Poor-farm, under such rules and regulations as may be adopted 
by said Board of Connty Commissioners. 

The said director inay either be employed on a salary, or the 
Poor-farm and buildings may be leased to such director under a 
contract to feed, clothe and properly take care of the poor of the 
county, and also to have the benefit of the labor of such poor as 
may be able to labor, as hereinafter provided for; but whetlier such 
director is appointed at a salary,-or enters into a contract for the 
keeping and maintenance of the poor in connection with a lease of 
the Poor-farm, and the benefit of the labor of such poor as can 
labor, «uch director shall give such bond as the County Commis- 
sioners may require, not less in any case than three thousand dol- 
lars, for the faithful discharge of the duties of his trust, or the faith- 
ful performance of his contract, as the case may be; and such 
director shall, at all times, be removable by the County Commis- 
sioners; but in case the director has entered into a contract for the 
keeping and maintenance of the poor in connection with a lease 
of the farm and labor of the poor, such contract shall provide for the 
compensation of the director in case of his removal; but such com- 
pensation shall not relieve him from liability on his bond. 

Sec. 3. The Board of County Commissioners shall employ a 
physician, to attend upon such poor in the Poor-house as may need 
the services of a physician. 

Sec. 4. It shall he the duty, and it is hereby required, that all 
the poor on the Poor-farm that are capable of manual labor shall be 
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employed at some kind of manual labor, and the County Commis- 
sioners are hereby required to provide means by which the inmates 
shall be so employed, either in work on the farm, or at some 
trade or occupation; and it is hereby made the duty of the director 
to carry oftt tlie provisions of this section, under such rules and reg- 
ulations as the Commissioners may adopt. 

Sec. 5. It is made the duty ot the attending^ physician, by his 
certificate to the director, to indicate those inmates that are in- 
capable of manual labor; and when the health and condition of any 
inmate is so changed that he is capable of manual labor, it is the 
(Ju y of the physician to so certify to the director. 

bEC. 6. It shall be the duty of the director when under salary, 
to keep a correct account of all receipts and expenditures in con- 
nection with the Poor-farm, and the keeping of the county poor, 
and make full and complete reports quarterly to the Board of 
County Commissioners. 

Sec. 7. Tlie poor of the county shall embrace the indigent sick 
and all other residents who, from any cause, are incapable of sup- 
portini!: themselves and are indigent and unsupported by relatives 
or friends; 

Sec. S. Au}' poor person who is an actual resident of Wash- 
ington County needing aid from the county, shall make application 
on his own behalf, or application shall be made in his behalf by- 
some other person, to any Justice of the Peace or the Probate Judge 
of the county. 

The application shall state that the party in whose behalf appli- 
cation is made is an actual resident, under our laws, of Washing- 
ton County, and is indigent, unable to support himself or herself, 
and is unsupported by relatives or friends; the application shall also 
set out a full description of all property, of whatever kind, belong- 
ing to the party needing the aid. it shall be the duty of the Jus- 
tice of the Peace or Probate Judge to whom the application is 
made, to fully investigate the grounds of the application, and for 
that purpose he may require the applicant, and such other witnesses 
as he may deem necessary, to testify under oath; and when he is 
fully satisfied that the person needs aid, that he is indigent, unable 
* to support himself, and is unsupported by friends or relatives, and 
would suffer unless aided by the county, he shall enter up a judg- 
ment to that eflfect and give a certificate to the person needing ai^, 
which shall entitle such person, upon presentation to the director, 
to admission to the County Poor-house. 

Sec. 9. Every person admitted to the Coui.ty Poor-house shall 
be discharged therefrom by the director, first, at his own request, 
if capable of taking care of himself, or if friends or relatives are 
willing to take care of him; secondly, whenever in the judgment 
of the director and attending physician the person is capable of 
supporting himself; but in sijch case the County Commissioners 
have the power to reverse the act of the director and attending 
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pliysician, and can return a person, wlio, in their judgment, has 
been improperly discharged, or may discharge any one that in their 
jnd;i^ment should no longer be an inmate of the Poor-house. 

Sec. 10. The treatment of all inmates of the Poor-house shall 
be kind and humane; they sliall be supplied with comfortable cloth- 
ing, sufficient bedding and plain and substantial food, and shall not 
be required to perform labor to an extent that is detrimental to 
health; but the director shall have the power to compel those who 
are able to perform labor, to perform the same, by reasonable and 
humane coercion.* 

The proceeds of labor performed by the inmates of the Poor- 
house shall go to the county or the director, according to the reg- 
ulations or contracts made by the County Commissioners. 

Sec. Jl. In case the present contractor for taking care of tho 
poor of Washington County shall be willing to release the county 
from his contract, the County Commissioners of said county are 
hereby required, as soon as they can practically purchase said Poor- 
farm, and have the necessary buildings erected in case the same are 
not already on the farm, to appoint a director, or contcact with 
some suitable person as director, and take cure of the poor of the 
county, in accordance with the provisions of this act. in case the 
present contractor shall not be willing to release the county from tlie 
contract, then the County Commissioners shall have said Poor-farm 
and buildings ready to take care of the poor of the county in accord- 
ance with the provisions of this act, immediately upon the termina- 
tion of such contract. All persons who [are] a charge to- the county 
at the time of making such change, shall be entitled to become in- 
mates of the County Poor-house, without further » proceedings in 
their behalf, until discharged in accordance with the provisions of 
this act. 

Incase the County Commissioners shall conclude to contract 
with a director they may advertise for bids in such manner as they 
may deem best, reserving to themselves the right to reject any and 
all bids. The expenses of maintaining the poor under this act, shall 
be paid aut of the same fund and in the same manner that the ex- 
penses for maintaining the indigent sick are now paid. 

Sec. 12. This act shall take effect, and be in force from and af- 
ter its passage, except as provided in the body of the act. 

Approved February 5, 1885. 
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DISTRIBUTION OF THE LAWS. 



COUNCIL CONCURRENT RESOLUTION NO. 4. 

Be it resolved hy the Legislative Assembly of the Territory of 
Idaho^ as follows: 

Resolved^ that the Secretary of the Territory be, and he is hereby 
requested to forward by mail or otherwise, to each member of tiie 
Thirteenth Legislative Assembly, one copy each of the acts of said 
session and of the Council and House journals when printed. 



APPROPRIATION FOR CLERK OF COMMITTEES. 



COUNCIL JOINT RESOLUTION NO. 2. 

Be it Resolved hy the Council and House of Representatives of 
the Territory of Idaho : 

That the sum of two hundred dollars be and the same is hereby 
appropriated out of any moneys in the Territorial Treasury not 
otherwise appropriated, and the same be set apart to the Judiciary 
Committees of the respective houses, in equal quantities, to be by 
them expended in the employment of a clerk for such committees. 

Approved January 12, 1885. 

By Smith. 



POSTAGE STAMPS- 



COUNCIL JOINT RESOLUTION NO. 1. 

Be it resolved hy the Legislative Assemhly of the Territory of 

Idaho: 

That the Sergeant-at-arms of the House of Representatives and 
the Sergeant-at-arms of the Council be required to procure from 
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the Territorial Controller postage stamps for the use of the mem- 
bers of the Council and members of the House of Representatives 
and Chief Clerks of the thirteenth session of the Leojislative As- 
sembly of Idaho Territory, not to exceed five (5) dollars in value 
to each member; and the Territorial Controller Is hereby directed 
to audit their accounts and draw his warrants on the Territorial 
Treasurer for the amounts that may be due them respectively, pay- 
able out of any funds in the treasury not otherwise appropriated. 
Approved December 15, 1884. 



BOISE CITY ASSAY OFFICE. 



COUNCIL JOINT RESOLUTION NO. 3. 

Requesting the Hon, Secretary of the Treasury to designate the 
Boise City Assay Office a National Depository. 

Whereas, Section thirty-five hundred ninety-two, Eevised Stat- 
utes of the United States, provides that the Assay Ottice at Boise 
City shall be a place of deposit for such public moneys as the Sec- 
retary of the Treasury may direct; and 

Whereas, It would greatly facilitate the disbursement of public 
funds to have the payments made in actual money instead of by 
checks on ^an Francisco or New York; therefore be it 

Resolved^ by the Co4mcil and Legislative Assembly of Idaho, 
that the Honorable^ the Secretary of the Treasury, be, and he is 
hereby requested to designate tlie Assay Oftice of the United States 
at Boise C3ity as a National Depository for the deposit, safe keep- 
ing and disbursement of United States public moneys in Idaho. 

Resolved, That these resolutions be engrossed and a copy thereof 
be transmitted to the Secrietary of the Treasury. 

REVISED STATUTES OF THE UNITED STATES. [Ed. 1878.] 

Section 3592. The Mints at Carson City and at Denver, and 
the Assay Office at Boise Cit}^, shall be places of deposit for such 
public moneys as the Secretary of the Treasury may direct. 

Section 3594. The Superintendent of the Mint at Carson City 
and the Superintendent of the Assay Office at Boise City shall be 
Assistant Treasurers of the United State&, and shall respectively have 
the custody and care of all public moneys deposited therein, and 
shall perform all the duties required of them in reference to the 
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receipt, safe keeping, transfer and disbursement of all such mone^-s, 
as provided by law. 

Assay Office of the United States, ) 
Boise City, Idaho, Dec'r 16, 1884. J 

A true copy. 

NoBMAN H. Camp, 
Assayer iu cliarge. 



INTRODUCTION OF BILLS. 



COUNCIL CONCURRENT RESOLUTION NO. 3. 

Resolved hy the Council^ the House of Representatives conoiirring : 

Seventh — That after tlie fifty -seventh day of the present session 
of the Legislature of the Territory of Idaho, no bills shall be intro- 
duced in either House unless by consent of two thirds of the mem- 
bers in the House where such bill may be offered. 

S. G. ISAMAN. 



RETIREMENT OF GEN. GRANT. 



COUNCIL JOINT MEMORIAL NO. 5. 

Be it resolved hy. the -Legislative Assembly of the Territory of 
Idaho, as follows: 

Resolved^ That we, the Eepresentatives of the people of Idaho, 
deeply sympathizintr with General U. S. Grant in his misfortunes, 
and remembering his eminent services to his country in times of 
great public danger, do respectfully memorialize the Senate and 
House of Representatives of the United States in Congress assem- 
bled, to take up and pass, at tlieir present session, a bill restoring 
General Grant to his rank as General in the United States Army, 
and providing for his retirement from active service on the full 
pay and rank of General. 

Resolved^ That a copy of these resolutions be sent to the Presi- 
dent of the Senate of the United States, to the Speaker of the House 
of Representatives of the United States, and to our delegate in 
Congress, the Hon. Theodore F. Singiser, with the request that they 
bring the matter to the attention of their respective bodies at the 
earliest practicable moment 
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NEZ PERCE INDIAN RESERVATION. 



COUNCIL JOINT RESOLUTION AND MEMORIAL NO. 4. 

To the Honorable^ the Senate and Rouse of Representatives in 

Congress: 

Tour Memorialists, the Council and House of Representatives of 
the Legislative Assembly of the Territory of Idaho, beg leave to 
represent 

First — ^That on the 9th day of June, 1863, a tract of land in 
Nez Perce County, Idaho Territory, was set apart by treaty for the 
exclusive use and occupation of the Nez Perce tribe of Indians. 

Second — That said land so set apart for said Nez Perce Indians 
embraces about 1,752,000 acres of the best land in Nez Perce 
County. 

Third — That at the time said land was so set apart the adjacent 
land in Nez Perce County was sparseh^ settled, but has since all be- 
come occupied and settled, but is, on account of said Nez Perce In- 
dian Reservation, but a very narrow strip of land, extending north 
atid southalong the west boundary of said county, and that there is not 
to exceed 400 acres of said Reservation cultivated by the Indians on 
said Reservation; and that seven eighths of the whole or more than 
700,000 acres is of the finest agricultural land, and that the Clear 
Water, Idaho and Montana Transportation Company have, on sev- 
eral occasions, been denied the rii>ht to survey a line of railroad 
across said Reservation, and that large mineral deposits are known 
to exist on said Reservation, but which have never been prospected, 
on account of the existing treaty with the Nez Perce Indians, and 
that there are but about 1,200 Indians all told now upon said Res- 
ervation. 

Wherefore^ we do earnestly pray your Honorable body to take 
such action in the premises as may be just and reasonable to appor- 
tion a part of said Reservation to the Indians in severalty, and to 
throw the remaining portion open to settlement to citizens of the 
United States. 

Resolved^ That the Secretary of the Territory be and is hereby 
instructed to transmit certified copies of this memorial, immediately 
upon its adoption, to the President of the United States Senate, 
the Speaker of the House of Representatives in Congress, with the 
request that the same be presented to their respective bodies. 
14 
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DESERT LAND LAW. 



COUNCIL JOINT MEMORIAL NO. 3. 

To the Honorable^ the Senate and House of Rejyresentatives of 
the United States. 

Yonr Memorialists, the Legislative Assembly of the Territory of 
Idaho, most respectfully represent, that a very large area of the 
lands in the Territory of Idaho are of the character known as 
desert lands, and that they are utterly useless either to the Gov- 
ernment or individuals in their present condition. 

Tliat they can be reclaimed and made very productive by irri- 
gation. 

That they are so situated that the rivers which course through 
them can be made to irrigate them, but only with great labor 
and expense. 

That the act known as the " Desert Land Act," by allowing the 
purchase of six hundred and forty acres of land, insteadjof one hun- 
dred and sixty, enables the settler to use a portion of his land where- 
with to build the necessary irrigating canals for the remainder. 

That the assistance thus rendered by the Government not only 
costs nothing, but is of great benefit, as it enables the Government 
to sell at its regular price, these lands which otherwise must for- 
ever remain unsalable. 

That already large irrigating enterprises are being undertaken, 
which in a comparatively few years will transform our desolate 
wastes of bitter sage brush, into thrifty farms and happy homes, 
and that without the assistance given by the " Desert Land Act" 
these enterprises can not be continued. 

We therefore respectfully pray that there be no change made in 
the present law, or if any is made, let it be such as will help the 
pioneer farmer rather than discourage him. 

And your Memorialists will ever pray, etc. 

The Secretary of the Territory is requested to forward a copy of 
this memorial to the Secretary of the Interior, and to our delegate 
in Congress, and also a printed copy to each and every member of 
Congress. 
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ANNEXING IDAHO, NEZ PERCE, SHOSHONE 
AND KOOTENAI COUNTIES TO WASH- 
INGTON TERRITORY. 



COUNCIL JOINT MEMORIAL NO. 2. 

To the Honorable^ the Senate and House of Representatives of the 
United States of America^ in Congress assembled: 

Tonr Memorialists, the Council and House of Representatives of 
the Legislative Assembly, of the Territory of Idaho, respectfully 
represent that all of that portion of said Territory which comprises 
the Counties of Idaho, Nez Perce, Shoshone and Kootenai, and is 
included in the boundaries hereinafter set forth, and constituting 
what is known as North Idaho, is so situated in relation to the 
southern and southeastern portion of said Territory as to render 
their political union impracticable, for the reason that nature has 
divided them by a high and rugged range of mountains, over which 
there is no road, except such as will admit of the passage of riding 
and pack animals, and this only for about six months of the year; 
during the remaining six mouths the snow is so deep as to cut off 
all communication between said sections, except by telegraph or 
travel by a circuitous route, through Washington Territory, across 
the Umatilla Indian Reservation, and through the State of Oregon, 
a distance of some seven hundred miles; this being the shortest 
route by which the people of the Nortji can reach Boise City, the 
capital of the Territory, except it be on horseback or on snowshoes. 

^Politically the two sections are united, but socially, commercially 
and geographically they never can be. 

"W^e, your Memorialists, therefore respectfully pray that when the 
Territory of Washington is admitted as a State into the Union, all 
that portion of the Territory of Idaho hereinafter more particularly 
described, be attached to and made a part of said State of Washing- 
ton, to wit: Commencing at a point in the middle channel of Snake 
River, at the northwest corner of Washington County, in Idaho 
Territory; thence easterly along the northern boundary line of said 
Washington County to where said boundary line crosses the Salmon 
River Range of mountains; thence easterly along the summit of 
said Salmon River Range of mountains to the eastern boundary line 
of Idaho County; thence northerly along the eastern boundary line 
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of said Idaho County to the summit of the Bitter Root Range of 
mountains; thence in a general nortlierly course along the summit 
of the Bitter Root Range of tnountains to the 39th meridian line, 
west longitude from Washington, D. 0.; thence north along said 
meridian to the 49th parallel of latitude; thence west along said 
parallel to the western boundary line of Idaho Territory, and thence 
southerly along said western boundary line to the place of begin- 
ning. 

And we would further ask that in the event of the disintegration 
of the part of Idaho Territory mentioned, that the common debt be 
adjusted and provision made for the support of such convicts as' are 
now in the Territorial penitentiary, and for the support of the per- 
sons adjudged insane in said Counties of Idaho, Kootenai, Shoshone 
and Nez Perce. 

And your Memorialists will ever pray, etc. 



FORT HALL RESERVATION. 



COUNCIL JOINT MEMORIAL AND RESOLUTION NO. 1. 

To the Honorable, the Senate and Bouse of Representatives in 

Congress: 

Tour Memoralists, the Council and House of Representatives of 
the Legislative Assembly of the Territory of Idaho, beg leave to 
represent — 

First— Th^i on the 14th day of June, A. D. 1867, by virtue of 
an executive order, a tract of land in Oneida County, Idaho Terri- 
tory, was set apart for the use and occupancy of the Shoshone tribe 
of Indians. 

Second — That on the 30th day of July, A. D. 1869, an executive 
order was issued to the effect that the said tract of land be also re- 
served for the use and occupancy of the tribe of Bannock Indians. 

Third — That said land so set apart for said Bannock and Sho- 
shone Indians embraces about 1,800,000 acres of land. 

Fourth — That at the time said land was so set «part as a Reserva- 
tion, and which is known as the Fort Hall Indian Reservation, 
that part of Idaho Territory adjacent thereto was sparsely settled 
by whites, and that there were no railroads within said Tferritory; 
that since that time Oneida County and the territory contiguous to 
paid Reservation has been settled up by actual 5(?/ia^<76 settlers, and 
is now one of the most populous portions of our Territory. 
Within the last few years two lines of railroad, viz.: the Utah & 
Northern and the Oregon Short Line have been constructed 
through Idaho, and traverse the entire length of said Reservation ; 
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that there now reside upon said Reservation not more than sixteen 
liiindred Indians of both the Bannock and Shoshone tribes; that 
they have under cultivation hot to exceed five Iiundred acres of 
land, and have not more than five thousand head of stock of all 
kinds; that at the junction of tlie Oregon Short Lino Railroad and 
Utah & Northern Railroad, a station know.n as Pocatello has been 
established; that said station of Pocatello is now and will be in 
fnture one of the most important points in Idaho Territory, upon 
either line of railroad; that the Union Pacific Railroad Corapan}'^ 
own about forty acres of land, which is occupied by them for rail- 
road purposes, and that there are now about 350 persons resident 
thereof. and mostly in the employ ot said Railroad Company; that 
nearly two fifths of the entire Reservation is good arable land fit 
for cultivation, and the remaining three fifths is good grazing land, 
and large bodies of minerals are known to exist therein. 

Fifth — That a very large portion of the lands — both agricultural 
and mineral, embraced in said Reservation, and lying adjacent to 
said lines of railways — are now wholly unoccupied by said tribes 
of Indians, nor have they ever been actually so occupied by them. 

Sixth — ^That discoveries within the past two years of rich de- 
posits of minerals thereon have been made; that said mineral' lands 
are of no use or benefit whatever to said tribes of Indians, and 
action only by your Honorable body is awaited in the extin- 
guishment by treaty, or otherwise, of the title of said Indians 
to said lands in order to their development. 

Wherefore^ we do earnestly pray your Honorable body to take 
such action in the premises as may be just and reasonable, and 
that 80 much of said lands, embraced in said reservation, as may 
not be actually required for the use and occupancy of said tribes 
of Indians be restored to the public domain, and that the same be 
opened for actual settlement 

Seventh — Resolved^ That the Secretary of the Territory be and 
is hereby instructed to transmit certified copies of this memorial, 
immediately upon its approval by the Governor, to the President 
of the United States Senate and the Speaker of the House of Rep- 
resentatives in Congress, with the request that the same be pre- 
sented to their respective bodies. 



INDEXING LAWS. 



COUNCIL JOINT RESOLUTION NO. 4. 

Be it resolved by the Legislative Assembly of Idaho^ as follows: 

That the Secretary of the Territory is hereby authorized to des- 
ic^nate some suitable person to collate and index the laws passed 
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b}' the present session of the Legislative Assennbly, and the Terri- 
torial Controller is hereby directed to draw his warrant in favor of 
such person in the sum of fifty dollars upon receipt of a certificate, 
signed by the Territorial Secretary, and countersigned by the Gov- 
ernor of Idaho, that such service has been well and properly per- 
formed. 

Approved February 5, 1885. 



UNITED STATES MINING LAWS. 



HOUSE JOINT MEMORIAL, NO. 1. 

To the Honorable Senate and House of Representatives of the 
United States in Congress Assemhled: 

Your Memorialists, the Council and House of Representatives of 
the Territory of Idalio, respectfully represent to your Honorable 
body, that the Mining Law, Chapter Vl, title, Thirty-two Revised 
Statutes of the United States, as applied to mining claims known 
as placer claims, including all gravel deposits and all mining 
claims, free from quartz, or lode, or rock in place known as lodes 
or veins, bearing any of the precious metals or valuable ores, are, 
by the statute, fixed at twenty acres for a claim; and whereas, the 
law as it now stands, tends to the monopoly of mining ground, and 
is the source of grave evils and the result of many fatal feuds in 
the placer mining camps of this Territory, we believe it is not 
the policy of tlie government or Congress to create and encourage 
monopoly of any kind, while the mining law, as it now stands, does 
create a monopoly of mineral ground, and many acres of presumed 
mineral ground also, to the exclusion oi bona fide prospectors, in 
this Territor3\ For some years past there has grown up a very 
serious evil under the law, which is a drawback to the mining 
interests of the Territory and retarding the development of the 
mining interests, which is the chief industry of the Territory of 
Idaho, and an incubus of evil, driving the hardy miner and bona 
fide prospector out of the Territory to seek other more favorable 
fields where the Congressional Mining Law is not in force, and 
your Memorialists petition your Honorable body to allow the Ter- 
ritorial Legislature to enact laws, fixing the maximum size of all 
claims known or designated as placer mining claims, and authorize 
miners of any mining districts to regulate and fix the size and ex- 
tent of placer claims, by rules and regulations to be adopted by 
miners of any mining districts, as miners know, from long prac- 
tice and experience, what rules will enhance the development 
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and prosperity of the several mining communities, and what tends 
• to the encourajyement of monopolies to the exclusion of honafide 
prospectors and miners; and your Memorialists, as in duty bound, 
will every pray. And the Territorial Secretary is hereby requested 
to forward a copy of this memorial to Hon. T. F. Singiser, our dele- 
gate in Congress, at Washington City, D. C. 



THE CCEUR D'ALENE RESERVATION. 



HOUSE JOINT MEMORIAL NO. 4 

To the President aiid the Senate^ praying for a change in' the 
CcBur (l^Alene Indian lieser^vation. 

To His Excellency the Pbesident, and the Senate of the United 
States: 

Your Memorialists, the Legislative Assembly of the Territory of 
Idaho, most respectfully represent : 

That there has been a proposition made to colonize other tribes 
of Indians on the Coeur d'Alene Indian Reservation. 

That we believe such a change would decidedly work to the dis- 
advantage of the Coeur d'Alene Indians, as well as to the white set- 
tlers: and 

That your Memorialists respectfully state that the greater part 
of these Coeur d'Alene Indians are now living like white people, for 
they farm and live in houses, cook on stoves, and have glass in 
their windows, thus evincing evidence of a civilization that has 
been brought about by their mission. 

That they have a mission church, and other buildings, which are 
very valuable. 

That all these good influences will be retarded by the introduc- 
tion on the Reservation of ^'Blanket" Indians. 

That the presence of the '^Blanket" Indians will be very detri- 
mental to the interests of the white pettlers bordering on the Reser- 
vation with whom the Coeur d'Alene Indians are now at peace. 

That we further represent that nine tenths of said Reservation is 
covered with valuable timber, now useless for either Indians or 
whites. 

That white settlers southwest of said Reservation are now forced 
to travel across or through said Reservation in order to obtain tim- 
ber needed for building purposes and for fuel. 

That we respectfully ask that a treaty be made with the Coeur 
d'Alene Indians, by which each one may have enough farming land 
and timber for his own use; that they retain their mission prop- 
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erty, and such amount of land as the Government may deem nec- 
essary; and 

That the remaining lands of the said Reservation revert by pur- 
chase to the Government, and be thrown open to settlement; 

And your Memorialists will ever pray. 

That the Secretary of the Territory be requested to forward a 
copy of this memorial to the President of the United States, the 
Secretary of the Interior, the President of the Senate, and to our 
delegate in Congress. 



GOVERNOR'S MESSAGE, ETC. 



HOUSE JOINT RESOLUTION NO. 1. 

Be it resolved hy the Legislative Assembly of the Territory of 
Idaho J as follows: 

That fifteen hundred copies of the Governor's Messas:e to the 
Legislature be ordered printed. That the Secretary of the Terri- 
tory have such printing done as speedily as practicable, and the 
copies distributed equally among the members of the two Houses. 
And the Territorial Controller is hereby directed to audit the ac- 
count, and draw a warrant on the Territorial Treasurer for the pay- 
ment of the same out of any funds in the treasury not otherwise 
appropriated. 

Approved December 16, 1884. 



PROVIDING COPIES OF REVISED LAWS. 



HOUSE JOINT RESOLUTION NO 2. 

Be it resolved^ That the Sergeant-at-arms of the Council and the 
Sergeant-at-arms of the House of Representatives be required to 
procure from the Territorial Controller three copies of the Revised 
Statutes of the Laws of Idaho Territory, one for the use of the 
Council and two for the use of the House. Also eighteen copies 
each of the ninth and tenth session laws, six of each for the Coun- 
cil and twelve of each for the House. And the Territorial Con- 
troller is hereby directed to audit their accounts and draw his war- 
rant on the Territorial Treasurer for the aipount rhat may be due 
them respectively out of any of the funds in the treasury not oth- 
erwise appropriated. 

Approved December 17, 1884. 
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PAY OF TEMPORARY WATCHMAN. 



HOUSE JOINTjRESOLUTIONNO. 3. 
Be it resolved hy the Legislative Assembly of IdahOy as follows: 

That the sura of twenty dollars each be appropriated out of any 
moneys in the Territorial Treasury for services as watchman and 
janitor, prior to the permanent organization of the House of Rep^ 
resentatives and of tlie Council of the Thirteenth L(3gislative As- 
sembly. The Territorial Controller is hereby directed to draw his 
warrants on the Territorial Treasurer in the above-named amount 
in favor of C. T. Beck and of Thomas Finnegaii. 

Approved January 12,1885. 



SALARY OF GOVERNOR'S PRIVATE SECRE^ 

TARY. 



HOUSE JOINT RESOLUTION NO. 4. 

Resolvedly the House of Representatives of Idaho Territory^ the 
Uounoil concurring: 

That the Controller be, and is hereby authorized to draw his war- 
rant in favor of W, A. Goulder for the sum of two hundred and 
forty dollars, to be paid out of any moneys in the Territorial Treas- 
ury'', not otherwise appropriated, for compensation as private secre- 
tary to his Excellency, Governor William M. Bunn. 

Approved January 24, 1885. 
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EEQUESTING PENSION FOR MEXICAN WAR 

VETERANS. 



HOUSE CONCURRENT RESOLUTION NO. 3. 

Whereas^ The fertile territory of the Pacific coast was acquired 
through the Mexican war, it is onr grateful and bounden duty to 
provide for the comfort of the brave men, in tlieir declining years, 
who followed onr flag through the hell of battle and the miseries of 
a pestilential climate to secure us these rich possessions; and 

Whereas^ Many of the veterans of that war are now broken with 
age, and crippled with disease, the germs of which were planted in 
their bodies in Mexico, which, with their indigent condition, ren- 
ders the assistance of the National Government to the few survivini; 
heroes of that war, as much a matter of necessity as an act of 
justice; therefore 

Be it resolved^ By the Legislative Assembly of the Territory of 
Idaho, that Congress be requested to speedily pass the bill now 
pending for granting pensions to the soldiers and sailors of the 
Mexican war; and be it further 

Resolved^ That our delegate in Congress be requested to use all 
honorable means to further the passage of the bill. 



CORRECTING CLERICAL ERRORS IN BILLS. 



HOUSE CONCURRENT RESOLUTION NO. 4. 

Resolved^ by the House, the Council concurring, that his Excel- 
lency, Governor Bunn, is hereby authorized and requested to correct 
any clerical mistakes, or errors in orthography, he may discover ia 
the bills and resolutions of either House before signing the same. 

Baldwin. 
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